
1918. CONGRESSIONAL RECORD-SENATE. 

SENATE. By Mr. SEARS: A bill (H. n. 10153) grantihg a pension to 
George Gwynne; to the Committee on Pensions. 

Al. o, a bill (H. R. 10154) granting a pension to Narcissa A. 
Grant; to the Committee on Pensions. 

By l\Ir. SLEMP : A bill (H. R 10155) granting a pension to 
Pleasant D. Cooper; to the Committee on Pensions. 

By Mr. CHARLES B. Sl\UTH: A bill (H. R. 10156) granting 
a pension to John Moe. t, jr.; to the Committee on Pensions. 

FRIDAY, February 22, 1918. 

(Lcgislati'l:e clay ot Tlwrsday, Februa1·y 21, 1918.) 

The Senate met at 11 o'clock a. m. 

By 1\Ir. SNOOK: A bill (H. R. 10157) granting an increase of 
pension to Frank B. Gorman; to the Committee on Pensions. 

1\ir. · CURTIS. 1\11·. President, I suggest the absence of a 
quorum. 

By .Mr. STEPHENS of Mississippi: ·A bill (H. R. 10158) to 
allow credits in the accounts of certain disbursing officers of the 
Army; to the Committee on Claims. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, an<l the following Senators an­

swered to their names: 
Beckham Jones, N.Mex. Nugent 
Culberson Jones, Wash. Overman 
Curtis · Kellogg Owen 

PETITIONS ETC Dillingham Kendrick Page 
' ' · Fernald Kenyon Poindexter 

Under clause 1 of Rule XXII, petitions and papers were laid Fletcher King Ransdell 
on the Clerli:'s desk and referred as follows: Frelinghuysen Kirby Reed 

- Gallinger Knox Robinson 
By the SPEA.KER (by request) : Resolutions of the Child Gerry Lewis Shafroth 

Culture Club, Ogden, Utah; the Uishawaka Woman's Club, Hale McKellar Sheppard 
Mishawaka, Ind.; and tlle Woman's Improvement Club, Corona, Hardwick McNary Sherman 

Henderson 1\Iartin Smith, Ga. · Cal., urging the repeal of the second-class postage provisions of Hollis New Smith, Mel. 
the war-revenue act; to the Committee on Ways and Means. Johnson, s. Dak Norris Smith, S.C. 

Smoot 
Sterling 
Stone 
Sutherland 
Swanson 
Thomas 
Tillman 
Townsend 
Trammell 
Vardaman 
Warren 
Williams -

· By l\fr. · CARY: Resolutions · of ' the Newton Federation of Mr. McNARY. I wish to announce the absence of my col-
"Tomen's Clubs, Newtonville, Mass.; the Mishawaka (Ind.) league [Mr. CHAM!JERLAIN] on accotmt of illness. 
Woman's Club; and the Child Culture Club, Ogden, Utah, ask- l\lr. LEWIS. Permit me to announce the absence of the 
ing for the repeal of the periodical postage provisions of the Senator from Kentucky [Mr. JAMES] and the Senator from Ore­
war-revenue act'; tO' the Committee on Ways and Means. gon [1\lr. CHAMBERLAIN], occasioned by personal illness. I ask 

Also, resolution of the German-American Central Verein, of to have the announcement stand for the day. 
Spokane, Wash., protesting against the passage of a law to l\1r. SUTHERLAND. My colleague, the senior Senator from 

' rescind the charter of the German-American Alliance· of ·the West Virginia [Mr. GoFF], is absent owing to illness. I ask that 
United States of America; to the Committee on the Judiciary. this announcement iu.ay stand for the day. . 

· By Mr. CLARK of Pennsylvania: Petition of ·Anna Foley, Mr. McKELLAR. I desire to announce the absence of the 
Margaret Walthauser. Minnie Kutz, A. G. Hansen, and 18 senior Senator ft·om Tennessee [l\Ir. SHIELDs] on public business. 
others, officers and members of Lounsburry Hive, No. 14, Mac-- The VICE PRESIDE~~. Fifty-four Senators have answered 
cabees, favoring passage of Ho-qse bill 7995, for the preservation to the roll call. There is a quorum present. 
of ilie Niagara, Commodore Pertys flagship in · the Battle of Among the rules of the Senate is the following rule: 
Lake Erie; to the Committee on Military Affairs. No request uy a Senator for unanimous consent for the taking of a 

By Mr. DALE of New York: Petition of Newton Federation final vote on a specifit>d date upon the passage o~ a bill or joint resolu­
of \Vomen's Clubs, of Newtonville, and Progressive, Literary, tion shall l>e submitted to the Senate for agreement thereto until, upon 

d T-0 t ~~ Cl b f B 11· h w h · st · a roll call ordered ~or tbe purpose by the presiding officer, it shall be an ~· ra erniU u o e mg am, as ., agmn Increase on disclose.d that a quorum-of the Senate is present; and when a unanimous 
second-class mail rates; to the Committee on Ways and Means. consent is thus given. the same shall operate as the order of the SeniJ.te, 

Also, petition of Hon. P. Hall Packer, of Sea Bright, N. J., but any un.animous consent may be revoked by another unanimous 
favoring legislation for the protection of the beach at Sea consent granted in the manner prescribed above upon one day's. notice. 
BriglJ.t, N. J.; to the Committee on the Merchant Marine and In accorciance with that rule, the Senate entered into this 
Fisheries. unanimous-consent agreement: · 

Also, petition of Woman's Improvement Club, of Corona, Cal., It is agreed, by unanimous consent, that at not later than 2 o'cl~ck 
and Child Culture Club of Ogden. Utah, against increase in p. m., on the legislative day of Thursday, February 21, 1918, the Senate 

will proceed to vote upon any amendment that may be pending, any 
second-class postage; to the Committee on 'Vays and Means. amendme-nt that may be offered, and upon the bill s. 3752, a bill t() 

By 1\ir. FOSTER: Petitions of Woman's Christian Temper- provide for the operation of transpo-rtation systems while under Federal 
ance Union and Woman's Club of Kinmundy, and Citizens of control, for the just compensation of their own{•rs, ancl for other pur~ 
Kell' Ill., ....,rgt·ng rep"'"' I of the second-cl"ss posta:ze r·ate ·, to the poses, through the regular parliamentary stages to its- final disposi-

u V<4 - u ~ tion; and that from and after the hour of 2 o'clock p. m. up to the 
Committee on Ways and Means. hour of 6 o'clock p.m. of the calendar day of -Thursday, February 21. 

By Mr: FULLER ·0 t Illinois: Petitions of the Newton Federa- 1918, no Senator shall speak mor(> thnn ~..nce or longer than 10 minutes 
tion Of 'uomen's Clu,bs, of Newtonville, Moss .. , the ChiJ·l Culture upon the bill or any amendment offered tht:>reto; and that after the last­

n " u named hour on the said calendar day of Thursday, February 21, 1918, 
Club of Ogden, Utah; and the Woman's Improvement Club of no Se.nator shall speak more than once or longer than 5 minutes upon 
Corona, Cal, fdr the repeal of the second-class postage provi- the bill or any amendment offered thereto. 
sions of the war-revenue act; to t~e· Committe2 on Ways and It ,,;u be observed that by this unanjmous-consent agree-. 
Means. ment the bill (S. 3752) must proceed to its final disposition. 

Also, memorial · of the Farmers Cooperative Grain Dealers' through the regular parliamentary stages during the legislative 
Association of Iowa, relative to the pending railroad bill; to the day of February 21, 1918. The Senate held until 6 o'clock of 
Committee on Interstate and Foreign Commerce. - the calendar day of February .21, 1918, at which time the right 

By Mr. HAMILTON of Ne\V York: Evidence to ·accompany to 10-minute speeches upon the bill or any amendment thereto 
H. R. 10042, granting an increase of ' pension to James Staple- expired. It then recessed until to-day, the calendar dny of 
ton ; to the Committee on Pensions. February 22, at the hour of 11 o'clock a. m. This slill being 

By 1\ir. ll."'TESS of Pennsylvania: Testimony in support ot the legislative day of Februal~y 21, 1918, there is nothing in the 
H. n. 9801, for the relief of Susie A. Van Kirk; to the Com- unanimous-consent agreement that requires a vote to be taken 
mittee on Naval A1:'rairs. at any definite hour upon the legislative day of February 

-Also, evidence in support of House bill 9542. granting a pen- 21, 1918. 
sion to Uriah Adams; to tbe Committee on Invalid Pensions. There is another order of the Senate made in the year 1901 

By Mr. S~'EJ!L: Petition of citizens of Madrid, N. Y., t1rging to the effect that, unless otherwise ordered,- on the 22d day , of 
favorable action on national emergency war prohibition; to the February in each year, or if that day shall ·be o-n Sunday, then 
Committee on the Judiciary. on the day following, immediately after the reading of the 

Also, petition of pharmacists of Dannemora, N.Y., and vicirrity, Journal, ·washington's Farewell Address shall be read to the 
urging support of the Edmonds bill (H. R. 5531) to increase the Senate by a Senator to be designated for the purpose by the 
efficiency of the Medical Department of the United States. Army, presiding officer. 
to provide a pharmaceutical corps in that department, anu to The Chair is confronted by two orders of the Senate. If they 
improve the status and efficiency of the pharmacists- in the could not be construe(} together so as to keep each of them in 
Army; to the ·Committee on Militnry Affairs. force the Chair would be compelled to hold that the ununimousw 

By Mr. TILSON~ Petition of Connecticut CouncU of Defense, consent agreement touching the pending bill took precedence'. 
favoring ·passage of Senate bill 1786. relating to the l\!eulcal But the Cha1r <loes not believe that there is any conflict between 
Corps in· the Army; to the Committee on Military :Affairs. the two agreements in view of the fact that no Senator can 

By l\lr. VARE: Memorial of the Commei'Cifll Excban:re of lose any right. The debate will - not thereby be cut off if the 
Philadelphia, Pa., in support of the resolutions of the Atlantic Chnir shall L.old that the order with reference to the reat1ing 
Deeper Waterways Association; to the Committee on Rivers and of Washington's Farewell Ad<lress is in order. The Chair be­
Harbors. lieves it is in order, and unless there be an appeal taken from 
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the Chair the Senator from Rhode Island [1\Ir. GERRY] will 
now be <lirecte<l to read the Farewell Address of George Wash­
ington, and at the conclusion of it the Senate will proceed to 
the consideration of the unfinished business under the unani­
mous-consent agreement, and will continue the consideration 
thereof unless the Senate chooses to rece~s until to-morrow. 

Mr. STONE. Mr. President, a parliamentary inquiry. 
The VICE PRESIDENT. The Senator will state it. 
Mr. STONE. At the conclusion of the reading of the Fare­

well Address of George Washington the unfini hed business will 
either upon the request of the Senator in charge or auto­
matically come before the Senate. Now, at that point I inquire 
whether it would not be in order for the SE>nator from South 
Carolina [Mr. SMITH], or any other Senator for that matter, 
but I say especially the Senator from South Carolina, as he is 
in charge of tllis hgislatioil, to move a recess of the Senate 
until such hour as he may name to-morrow~ 

'l'he VICE PRESIDENT. That is just what the C.hair ruled. 
Mr. STO?I.TE. I was· not qillte clear as to the Chair's ruling. 
The VICE PRESIDENT. That is what the Chair ruled. Is 

there any objection to the ruling of the Chair? The Chair 
hear_ none. The Senator from .Rhode Island · will read the 
Farewell Address of George Washington. 

READING OF WASHI~GTON'S FAREWF.LI, ADDRES 

l\.Ir. GERRY read the address, as follows: 
To the people of the United States. 

thence enjoyed of manifesting my inviolable attachment. by 
services faithful and persevering, though in usefulne R unequal 
to my zeal. If benefits have resulted to our country from these 
services, let it always be remembered to your praise, and as an 
instructive example in our annals, that under circum, tances in 
which the passions, agitated in every direction, ·were liable to 
mislead amidst appen.rances sometimes dubious, vieis itu<les of 
fortune often discouraging-in situations in which not unfre­
quently, want of success has countenanced the spirit of criti· 
cism,-the constancy of your support was the e. sential pro11 
of the efforts and a guarantee of the plans, by which they were 
effecte<l. Profoun<lly penetrated with this idea, I shall carry 
it with me to my grave, as a strong incitement to unceasinp: 
vows that heaven may continue to you the choicest tokens of 
its beneficence--that your union and brotherly affection may be 
perpetual-that the free constitution, which is the work of 
your hands, may be sacredly maintained-that its administration 
in every department may be stamped with wiRdom and vil·tue-:. 
that, in fine, the happiness of the people of these states, under the . 
auspices of liberty, may be made complete by so careful a 
preservation, and so prudent a use of this blessin'g, as will ac­
quire to them the glory of recommending it to the applause, 
the affection and adoption of every nation which is yet a 
stranger to it. · 

Here, perhaps, I ought to ·stop. nut a solicitude for your 
welfare, which cannot end but with my life, and the apprehen­
sion of danger, natural to that soUcitude, urge me, on an orca­

FRIENDS AND FELLOW CITIZENS: The period for a new elec- sion like the present, to offer to yout· ·olemn contemplation, and 
tion of a citizen to administer the executive government of the to recommend to your frequent review, some sentiments whic:h 
United States being not far distant, and the time actually arrived are the result of much reflection, of no inconsiuel'able observa•, 
when your thoughts must be employed in designating the person tion, and which appear to me all important to the permanency 
who is to be clothed with that important trust, it appears to of your felicity as a people. These will be offered to you with 
me proper, especially as it may ,conduce to a more distinct the more freedom, as you can only see in them the disinterested 
expression of the public voice, that I should now apprise you warnings of a parting friend, who can possibly have no per­
of the resolution I have formed, to decline being consirlered sonal motive to bias his counsel. Nor can I forget, as an en· 
among the number of those, out of whom a choice is to be made. courugE>ment to it, your indulgent reception of my sentiments 

I beg you, at the same time, to do me the justice .to be assured, on a former and not dissimilar occasion. 
that this resolution has not been taken, without a strict regard . Interwoven as is the love of liberty with every llgamcnt of 
to all the . considerations appertaining to the relation which your hearts, no recommendation of mine is necessary to fortify, 
binds a dutiful citizen to his country; and that, in withdrawing or confirm the attachment. 
the tender of service which silence in my situation mi~ht imply, The unity of government which constitutes you one people, 
I run influenced by no diminution of zeal for your future inter- is also now dear to you. It is justly so; for it is a main pilhu· 
est; no deficiency of grateful respect for your past kindness; in the edifice of your real independence; the support of your 
but am supported by a full conviction that the step is compatible tranquillity nt borne; your peace abroad; of your safety; ot 
with both. your prosperity; of that very liberty which you so highly prize .. 

The acceptance of, and continuance hitherto in the office to But, as it is easy to foresee that, from different causes nnd 
which your suffrages have twice called me, have been a uniform f-rom different quartE>rs much pains will be taken, many m·tificos 
sacrifice of inclination to the opinion of duty, and to a defer- employed, to weaken in your minds the conviction of thfs 
cnce for what appeared to be your desire. I constantly hoped truth; as this is the point in your political fortre ~s against 
that it would have been much earlier in my power, consistently which the batteries of internal and external enemies will bo 
with motives which I was not at liberty to disregard, to return most constantly and actively (though often covertly and ln4 

to that retirement from which I bad been reluctantly drawn. sidiously) directed; it is of infinite moment, that you should 
The strength of my inclination to do this, previous to the ·last properly estimate the immense value of your national union 
election, had even led to the preparation of an address to de- to your collective and individual h~ppiness; that ~·ou should 
clare it to you; but mature reflection on the then perplexed and cherish a cordial, habitual, and immovable attachment to it; 
critical posture of our affairs with foreign natione, and the unani- accustoming yourselves to think and speak of it as of the 
mous advice of persons entitled to my confidence, impelled me palladium of your political safety and prosperity: watching 

· to abandon the idea. for its preserYation with jealous anxiety; discountenancing 
I rejoice that the state of your concerns external as well as whatever may suggest even a suspicion that it can, in any event, 

internal, no longer renders the pursuit of inclination incompati- be abandoned; an<l indignantly frowning upon the fir t -dawn· 
ble with the sentiment of dut-y or propriety ; and am persuaded, ing of every . attempt to alienate any portion of our country 
whatever partiality may be retained for my services, that in from the rest, or to enfeeble· the sacred ties which now link 
the present circumstances of our country, you will not disapprove together the various parts. 
my determination to retire. For this you have every inducement of sympathy and inter· 

The impressions with which I first undertook the arduous est. Citizens by bii;th. or choice, of a common country, that 
trust, were explained ~m the proper occasion. In the discharge country has a right to concentrate your affection . The name 
of this trust, I will only say that I have, with good intentions, of American, which belongs to you in your national capacity, 
contributed towards the organization and administration of the must always exalt the ju t pride of patrioti~m. more than any 
government, the best exertiops of which a very fallible judg- appellation derived from local discriminations. With slight 
ment was capable. Not unconscious in the out et. of the in- shades of difference, you have the same religion, manners~ 
feriority of my qualifications. experience, in my own eyes. per- habits, and political principles. You have. in a common cnusc, 
llaps still more in the eyes of others, has strengthened the mo- fought and triumphed together; the independence ·and libC'rty 
tives to diffidence of myself; and, every day, the increasing weight you possess, are the work· of joint counsels, and joint effort • of 
of years admonishes me more and more, that the shade of re- common dangers. ufferings and succe ses. 
tirement is as necessary to me as it will be welcome. Satisfied But these con iderations, however powerfully they address 
that if any circumstances have given peculiat· value to my themselves to your sen ibility, are greatly outweigberl by thoso 
services they were temporary, I hnve the con olation to believe which apply more immediately to your intet·est.-HPre, 'every 
that, while choice and prudence invite me to quit the political portion of our country finds the mo t commancling motives fo1~ 
scene, patriotism does not f~rbid it. · carefully guardin.,. and preserving the union of the whol<'. 

In looking forward to the moment which is to terminate the The north, in an unrestrained intercourse with th£> south, 
career of my political life, my feelin?:s do not permit me to sus- protected by the equal la\\s .of a common government, finds in 
pend tl1e deep aclrnowledgment of that deht of gratitude whi~h I the productions of the latter, great additional resources of mnri· 
I owe to my beloved country, for the many honors it has eon- _time and commercial enterprL e, and precious material. of mann· 
ferred upon me.; still more for the steatlfa~t co~~ence with ~acturing industry.-The so'l!th, in the same. intcrcour.;P, henctit­
wbich it has . upported me; !lf!d for the opporturuhcs I have mg by the same agency of the north, s~es 1ts agriculture gro~v 



·1918. CONGRESS! ON AL RECORD-SEN ATE. 2487 
and its comme::ce e~anll. Turning partly into its own chan­
nels the senmen of tbe 1w1·th, it finds its particular navigation 
in\igorated ; and while it contributes, in different ways, to 
nourish and increase the general mass of the national naviga­
tion, it looks fonTar<l to· the protec-tion of a maritime strength, 
to which itself is unequally adapted. The east, in a like inter­
course with the west, already finds, and in the progressive im­
provement of interior communications by land and water, will 
more and more find a valuable vent for the commodities which 
it brings from abroad, or manufactures at home. The west 
deri\es from the east supplies requisite to its growth and com­
fort-and what is perllaps of•still gre..'lter consequence, it must 
of. necessity owe the secu.re enjoyment of indispensable outlets 
for its own prouuctions, to the weight, influence, and the future 
maritime strength of the Atlantic side of the Uni~n, directed by 
-an indissoluble community of interest as one nation. Any other 
tenui:e by which the west can hold this essential ad>antage, 
wlletller derived from its own separate strength; or f1·om. an 
apostate anu unnatural connection with any foreign power, must 
be intrinsically precarious. 

While then every part of our country thus feels an immediate 
and particular interest in union, all the parts combined cannot 
fail to find in the united ·mass of means and efforts, greater 
strength, greater resource, proportionably greater security from 
external danger, a less frequent interruption of their peace by 
foreign nations; and, what is of inestimable value, they must 
tierive from union, an exemption from those broils and wars be­
tween themsel\es, which so frequently afflict neighboring coun­
tries not tied together by the same government ; w)lich their 
own rival<;hip alone would be sufficient to produce, but which 
opposite forei.gn alliances, attachments, ·and intrigues, would 
stimulate and embitter.-Hence likewise, they will avoid the 
necessity of those overgrown military establishments, which 
under any form of government are inauspicious to liberty, and 
which are to be regarded as particularly hostile to republican 
liberty. In this sense it is, that your .union ought to be con­
sidered as a main prop of your liberty, and that the love of the 
one ou,ght to endear to you the preservation of the other. 

Tllese consitierations speak a per. uasive language to e-very 
L'eflectin"' aml virtuous mind, and exhibit the continuance of 
the union as a primary object of patriotic tiesire. Is there a 
tioub't whether a commQn government can embrace so large a 
sphere? let e~-perience solve it. To listen to mere specula­
tion in such a case were criminal. We a!.·e authorize(} to hope 
that a proper organization of the whole, with the auxiliary 
agency of governments for the respective subdivisions, will 
afford a happy issue to the experiment. It is well worth a fair 
and full experiment. With such powerful and obvious motives 
to union, affecting all parts of our country, while experience 
shall not have demonstrated its impracticability, there will 
always be reason to distrust the patriotism of those who, in 
any_ quarter, may endeavor to weaken its bands. 

In contemplating the causes which may disturb our Union, 
it occurs as matter of serious concern, that any grounti should 
have been furnished for characterizing parties by geogmphica~ 
discriinination,--northern and southenl,-Atlantic and 1cc~tern ; 
whence designing men may endeavor to excite a belief that there 
is a real difference- of local interests and views. One of the ex­
pedients of party to acqui.Te influence within particular districts, 
is to misrepresent the opinions and aims of other tiish·icts. You 
cannot shiel<l yourselves too much against the jealousies and 
heart burnings which spring from these misrepresentations: they 
tend to render alien to each other those who ought to be bound 
together by fraternal affection. The inllabitants of our western 
country ha\e lately had a useful lesson on this hend: they have 
seen, in the negotiation by the executi\e, and in the unanimous 
ratification by·the senate of the treaty with Spain, and in the 
univer al satisfaction at the event throughout t]1e United States, 
a u~isi\e proof how unfounded were the su picions propagated 
among 'them of a policy in the general gt>vermnent aml in the 
Atlantic states, unfriendly to their interests in regnrd to the 
Mississippi. They haYe been witnesses to the formation of two 
treatie , that with Great Britain and that with Spain. ·which 
secure to them everything they could desire, in 1;espect to our 
for~ign relation. , towards confirming their prosperity. Will it 
not be their wisdom to rely for the preservation of t.llese ad­
vantages on the union by which they were pi'ocnre•1? will 
they not henceforth be deaf to tho e nchisers, if such tlley are, 
who would seve1· them from their bretlu:en <1.ll(J. connect them 
with aliens? 

To the efficacy and permanency of your Union, a gov.ernment 
for tlle whole is indispensable. No alliance , however strict. 
between tlle parts can be an adequate substitute; they must 
inentably e:x:peL·ience the infmctions aml interruptions which 
all alliances, in · aU tiines, have experienced. Sensible of this 

momentous truth, you have improved upon your first essay. by 
the adoption of a constitution of government, better calculated 
than your former, for an intimate union, and for the efficacio~Is 
management of your common concerns. This govemment. the 
offspring of our own choice, uninfluenced and una"~ed. adopted 
upon full investigation and mature deliberation, completely free 
in its principles, in the distribution of its powers, uniting 
security · with energy, and containing within its€lf a provision 
for its own amendment, has a just claim to your confidence and 
your support. Respect for its autbority, compliance with its 
laws, acquiescence in its measures, are duties enjoined by the 
fundamental maxims of true liberty. The basis of our political 
systems is the right of the people to make and to alter their 
constitutions of governmeut.-But the constitution which at 
any time exists, until changed by an explicit and autlientic act 
of the whole people, is sacredly obligatory upon all. The very 
idea of the power, and the right of the people to estn.blish gov­
ernment, presuppose the duty of every individual to obey the 
established government. 

All obstructions to the execution of the laws, an combinatio11S 
and associations under whatever plausible character, with the 
real design to direct, control, counteract, or awe tlie regular 
deliberations and action of the constituted authorities, are tie­
structive of this fundamental principle, and of fatal tendency.-

. They serve to organize faction, to give it an artificial anu ex­
traol'dinacy force, to put in the place of the delegatetl will of the 
nation the will of party, often n small but artful and enter­
prising minority of the community ; and, according to the al­
ternate triumphs of different parties, to make the public a(lmin­
istration the mirror of tlle ill concerted and incongruous proj­
ects of faction, rather than the organ of consistent anti whole­
some plans digested by common councils, and modified by mu­
tual interests. 

Howe•er combinations or associations of the above descrip­
tion may now and then answer popular ends, they are likely, 
in the course of time and things, to become potent engines, by 
which cunning, ambitious~ anti unprincipled men, will be en­
abled to subvert' the power of the people, and· to usurp for them­
selves the reins of government; destroying afterwards the Yery 
engines which ha•e lifted them to unjust dominion. 

Towards the preservation of your Government and the perma­
nency of your present happy state, it is requisite, not only that 
you steadily discountenance irregular opposition to its acknowl­
etiged authority, but also that you re ist with care the spirit 
of innovation upon its principles, however specious the pre­
text. One method of assault may be to effect, in the forms 
of the constitution, alterations which will impair the energy 
of the system; anti thus to nrulermine what cannot be directly 
overtbro'wn... In all the changes to which you may be invited, 
remember that time and habit are at least as necessary to fix 
the true character of governments, as of other human insti­
tutions: that experience is the surest standard by which to 
test the real tendency of the existing constitution of a coun­
try: that facility in changes, upon the credit of mere hypothe­
sis and opinion, exposes to perpetual change from the endless 
variety of hypothesis and opinion: and remember, especially, 
that for tlle efficient management of your common interests in 
a country so exten i\e as ours, a go>ernment of as much yigor 
as is consistent with the perfect security of liberty is imlis­
pensable. Liberty itself will find in such a government, ·with 
powers properly distributed and adjusted, its surest gmm.1inn. 
It is, intieecl, little else than a name, whe1·e the government is 
too feeble to. withstand the enterprises of faction, to confine 
each member of the society within the limits pre.scribed by the 
laws, anfl to maintain all in the secure and tranquil enjoy­
ment of the right· of person and property. 

I haYe alreatiy intimated to you the danger of parties in 
the state, with varticu.lar reference to the founding them on 
geographical tiiscrimination. Let me now tn,ke a more com­
prehensi>e view, and warn you in the most solemn manner 
against the baneful eliects of the spirit of party generally. 

This spirit, unfortunately, is inseparable from our nature, 
having its root in tl1e strongest passions Qf the human mind. 
It exists under different shapes in all governments, more or 
le. s stifled, controlled, or repressed; but in tllose of the popnbe 
form it is seen in its greatest rankness, aml is truly their \vorst 
enemy. 

The alternate domination of oue faction over another, sharp­
enoo by the spirit of re,enge. natural to party dissension, which 
in <1ifferent ages nnd countries has perpetrated the most horrid 
enormities, is itself a frightful despotism-but this leads at 
length to a more formal and permanent despotism. The <lis-. 
orders anti miseries wilicb result gradually incline the minds 
of men to seek security and repose in the absolute power of 
an individual; and sooner or later the chief of some prevailing 

:l 



2488 eO.E'"'GRESSIONAL .·RECORD-_ SENATE. ]fEBRUARY 22, 

faction, more able or IllQI'C fortunate than his competitors, turns 
this <li position to thE.' purpose of his own elevation on the ruins 
of public liberty. 

Without looking forwanl to an exi.Tcmity of this kind (which 
nevertheless ought not to be entirely out of sight), the common 
.and continual mischiefs of the spirit of party nrc sufficient to 
make it the interest nnu duty of a wise people to discourage 
and restrain it. 

It serve.· always to ui tract the public councils and enfeeble 
t11e public administration. It agitates the community with ill­
founded jealousies and false alarms; kindles the animosity of 
one part against another; foments occasional riot and immr­
l'ection. It open~ the uoor to foreign influence and corruption, 
which find;;; a facilitated acceRs to the Government itself through 
the channels of party passions. Thus the policy and the will 
.of one country are subjected to the policy and will of another. 

There is an opinion that parties in free countries are useful 
checks upon the administration of the Government and serve 
to keep alive the spirit of liberty. This within certain limits is 
probably true, an<.J in governments of a monarchial cast patriot­
ism may look with indulgence, if not with favor, upon the spirit 
of party. Eut in those of the popular character, in governments 
purely elective. it is a spirit not to be encouraged. From their 
natural t{'ndency it is certain there. will always be enough of 
that spirit for every salutary purpose. And there being constant 
danger of excess, the effort ought to be, by force of public opin­
ion, to mitigate and assuage it. A fire not to be quenched, it 
demands a unif<'rm vigilance to prPvent it bursting into a flame, 
lest instead of warming it should consume. 

It is important likewise, that the habits of thinking in a free 
country should in pire caution in those intrusted with its ad­
ministration, to confine themselves within their respective con­
stitutional pheres, avoiding in the exercise of the powers of 
one <.Jepartment, to encroach upon another. The spirit of en­
croachment tends to consolidate the powers of all the depart­
ments in one, anu thus to cr.eate, whatever the form of govPrn­
ment, a real despotism. A just estimate of that love of power 
and proneness to abuse it which predominate in the human 
heart, is sufficient to satisfy us of the truth of this position. 
The necessity of reciprocal checks in the exercise of politiral 
power, by dividing and distributing it into different depositories, 
and constituting each the g-uardian of the public wenl against 
invasions of the others, has been evinced by experiments ancient 
and modern: some of them in our country and under our own 
eyes. To pre erve them must be as necessary ns to institute 
them. If, in the opinion of the people, the di tribution or modi­
fication of the con titutional powers be in any particular \Vrong, 
lei; it be corrected by an amendment in· the wny which the con­
stitution designates. But let there be.no change by usurpation; 
for though this, in one instance, may be the instrument of good. 
it is the customary weapon by which free governments are <.le­
stroyed. The precedent must always greatly overbalance in 
permanent evil, any partial or tran ient benefit which the usc 
cun at any time yield. 

Of all the dispo itions and habits which lead to political pros­
perity, religion and morality are indispensable supports. In 
vain would that man claim the tribute of patriotism, who should 
labor to subvert the e great pillars of human happiness, the e 
firmest props of the duties of men and citizen..:. The mere poli­
tician, equally with the pious man, ought to respect ann to 
cherish them. A volume could not trace all their connections 
with private and public felicity. Let it simply be asked, where is 
the security for property, for reputation, for life, if the sense of 
religious obligation tlcsert the oaths which rire the instruments 
of investigation in courts of justice? And let us with caution 
indulge the suppo ition that morality can be maintained with­
out religion. Whateyer may Qe conceded to the influence of 
refined education on minds of peculiar structure, reason and 
experience both forbid us to expect, that national morality can 
vrevail in exclu ·ion of religious principle. 

It is substantially true, that virtue or morality is a neces ary 
. ~pring of popular government. The rule, indeed, extends with 
more or less force to every species of free government. Who 
that is n sincere. friend to it can look with indifference lll-_ou 
nttcrnpts to hake the foundations of t})c fabric"? 

Pl'omot.c, theu, ns au .object of primary importance, iustitu-
1 ions for the general <.liffu.sion of knowlcuge. In proportion a 
the sb.'Ucture of a goyernmcnt give·· force to lntblic opinion, it 
1=1bould be enlight ne<.l. 

.A.s a Ycry important Rom·ce of t!:'~ngtll uud. s curHy, cherish 
public credit. One method of preserviur• it i · io u~e it us spar­
ingly ru pos: iblt•, nvokling occasion~ of C..'-"Pc-n. e by cultiYuting 
peace, IJut remembering, n.lso, thnt timely disbursements, to 
prepare for <.Ianger, frequently pre-vent much greater uisbul'se­
mcnts to repel it; :1.1oiding tiT.;e"isc the aecu!nulnt~on or debt, 

not only by shunning occasions of expense. but by vi~orous ex­
ertions, in time of peace, to discharge the debts which una void· 
able wars may have occasioned, not ungenerously throwing uvou 
posterity the burden which we ourselves ought to bear. Tllc 
execution of these maxims .belongs to your representatives~ but 
it is necessary that public opinion hould co-operate. To fndli­
tate to them the performance of their duty, it is e ·entia! t.hut 
you sl10uld practically bear in mind, that towards the pa;m1eut 
of debts there must be revenue; that to have rr>venue then• 
mu t be taxes; that no taxes can be devised which are not mor · 
or less inconvenient and unpleasant; that the intrinsic embar­
rassment insep11rable from the selection of the proper · object 
(which is always a choice of difficulties,) ought to be n de­
cisive motive for a candid construction of the conduct of the 
government in making it, an<.J for a . pirit of acquiescence in 
the measures for obtaining revenue, which the. public exigencic; · 
may at any time dictate. 

Observe good faith and justice towaru all nations; cultivnt 
peace and harmony with all. Religion and morality enjoin t.hi~ 
conduct, and can it be that good policy uoes not equally enjoin 
it? It will be worthy of n free, enlightene<.J. and, at no distant 
period, a great nation, to give to mankin<.J the magnauiLHou nnd 
too noYel example of a people always guided by an c:>xalted ju.­
tice and benevolence. Who can doubt but, in tlle course of time 
and things, the fruits of such a plan would richly repay any 
temporary advantages which might be lost by a steady adher­
ence to it; can it be that Providence has not connected the per­
manent felicity of a nation with its virtue? The experiment. 
·at least, is recommended by every sentiment which ennobles 
human nature. Alas! is it rendered impo sible by its viees?_ 

In the execution of such a plan, nothing is more E>SRential than 
that permanent, inveterate antipathies against ·particular na­
tions and passionate attachments for others, should be ex­
cluded; and that, in place of them. just an<.J amicable feeling· 
toward all should be cultivated. The nation which indulgE>s 
toward another an habitual hatred, o1· an habitual fondne.<:;s. i 
in some degree a slave. It is a slave to its animosity or to its 
affection, either of which is suffidelit to lead it astray from its 
duty and its interest. Anti-pathy in one nation against another 
disposes each more readily to offer insult and injut·y, to lay 
hold of slight causes of umbrage, an<.J to be haughty and in­
tractable when accidental or trifling occasions of dispute oceur. 
Hence, frQ<Iuent colli ions, obstinate, · envenomed, and bloody 
contests. The nation, prompte<.J by ill will and resentment. 
sometimes impels to war the government, contrary to the best 
calculations of policy. The government sometimes participates 
in the n-ational propen ity, and adopts through passion what 
reason would reject; nt other times it makes the animosity of 
the nation sub ervient to projects of hostility, instigated by 
pride, ambition, and other sinister and pernicious motives. The 
peace often, sometimes perhaps the liberty of nations, has been 
the victim. 

So likewise, a passionate attachment of one nation for an­
other produces a variety of evils. Sympathy for the favorite 
nation, facilitating the illusion of an imaginary common inter­
est, in cases where no real common intere t exists, anu infusing 
into one the enmities of the other, betrays the fot·mer into a 
participation in the quarrels and wars of · the latter, without 
adequate inducements or justification . It lead also to con­
ce sion , to the favorite nation, of privileges denied to other·, 
which is apt doubly to injure the. nation making the conces­
sions, by unnecessarily parting with what ought to ha\e been 
retaineu, and by exciting jealousy, ill will, and a disposition 
to retaliate in the parties from whom equal privileges are with· 
held; and it gives to ambitious, corrupted or deluded citizen· 
who devote them elves to the favorite nation, facility to betray 
or sacrifice the interests of their own country, without odium, 
sometimes even with popularity; gilding with the appearance~· 
of a virtuous sense of obligation, a commendable deference for 
public opinion, 01· a laudable zeal for public good, the base or 
foolish compliance of ambition, corruption, or infatuation. 

As avenues to foreign influence in innumerable ways, suclt 
attachments are particularly alarming to the truly enlightened 
and independent patriot. IIow many 011portunities do they 
afford to tamper with domestic factions, to practice the arts of 
seduction, to mislead public opinion, to influence or awe the 
public councils ! Such au attachment of n small or weak, 
to\Yard u great and powerful nation, dooms the former to be th • 
satellite of the latter. 

Against the insidious wiles of foreign influence, (I conjur 
you to believe me fellow citizens,) the jealou y of a free people 
ought to be constantly a wake; since hi tory and cxperienc 
prove, ihnt foreign influence is one of the most baneful foes of 
republic:m goYemment. But that jealousy, to be u eful, must 
be impnrtinl, el~c it !Jcco111es the in trum0nt of iho vl'ry infln-
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ence to be avoided, instead of a defense a_gainst it., Excessive 
partlnlity for one foreign nation and excessive dislike for 
another cause those whom they actuate to see danger only on 

· one sid~. and serve to veil and even second the arts of influ­
·cnce on the other. Real patriots, who may resist the intrigues 
of the favorite, are liable to become suspected and odious: while 
its . tools and dupes usurp the applause and confidence of the 
people, to surrender their interests. . 
. · The great rule of conduct for us in regard to foreign nations 
Is in extending our commercial relations to have with them as 
little political connection as possible. So fur as we have already 
formed engagements let them l:lC fulfilled with perfect good faith. 
Here let us stop. 

Europe has a set of primary interests whlch to us have none 
or a very remote relation. Hence she_ must be engageq in 
frequent controversies, the causes of which are essentu:~l1y 
foreig-n to our concerns. Hence, therefore, it must be unwise 
in us to implicate ourselves by artificial ties in the ordinary 
vicissitudes of her politics or the ord1nary combinations and 
collisions of her friendships or enmities. 

Our detached and digtant situation invites and enables us 
to pursue a different course. If we remain one people under an. 
efficient government the period is not far off when we may defy 
material injury from external annoyance; when we may take 
such an attitude as will cause the neutrality we may at any time 
resolve upon to be scrupulously respected; when belligerent 
nations. under the impossibility of making acquisitions upon us, 
will not li.ghtly hazard the giving us provocation, \Vhen we may 
choose peace or war, as our interest, guided by justice, shall 
counsel. . 

Why forego the advantages of so peculiar a situation? Why 
.quit our own to stand upon foreign ground? Why, by interweav­
ing our destiny with that of any part of Europe, entangle our 
peace and prosperity in the toils of European ambition, rival­
ship, interest, humor, or caprice? 

It is our true policy to steer clear of permanent alliance with 
any portion of the foreign world ; so far, I mean, as we are now 
at liberty to do it: for let me not be understood as capable of 
patronizing infidelity to existing engagements. I bold the maxim 
no less applicable to public than private affairs, that honesty is 
always the best policy. I repeat it, therefore, let those engage­
ments be observed in their genuine sense. But in my opinion. 
it is unnecessary, and would be unwise to extend them. 

Taking care always to keep ourselves by suitable establish­
ments, on a respectable defensive posture, we m'1y safely trust 
to temporary alliances for extraordinary emergencies. 
. Harmony and a liberal intercourse with all nations, are recom­
mended by policy, humanity, and interest. But even our com­
mercial policy should hold an equal and impartial hand; neither 
5et.:king nor granting exclusive favors or preferences: consulting 
the natural course of things; diffusing and diversifying by gentle 
means the streams of commerce, but forcing nothing; estab­
lishing with powers so disposed in order to give trade a stable 
course, to define the rights of our merchants, and to enable the 
Government to support them, conventional rules of intercourse, 
the best that present circumstances and mutual opinion will 
permit, but temporary, and liable to be from time to time aban­
doned or varied -as experience and circumstances shall .dictate; 
constantly keeping in view that it· is folly in one nation to look 
for disinterested favors from another; that it must pay with a 
portion of its independence for whatever it may accept under 
that character; that by such acceptance, it may place itself in 
the condition of having given equivalents for nominal. fa-vors, and 
yet of being reproached with ingratitude for not giving more. 
There can be no greater error than to expect, or calculate upon 
real favors from nation to nation. It is an illusion which ex­
perience must cure, which a just pride ought to discard. 

In offering to you, my countrymen, these counsels of an old 
and affectionate friend, I dare not hope they will m·ake the ·!':trong 
and lasting impression I could wish ; that they will control 
the usual current of the passions, or prevent our Nation from 
running the course which has hitherto marke<l the destiny of 
nations, but if I may even fiatt~r myself that they may be pro­
ductive of some partial benefit, some occasional good; that they 
muy now and then recur to moderate the fury of party spirit, 
to warn against the mischiefs of foreign intrigue, to guard 
against the impostures of pretended patriotism ; this hope will 
be a full recompense for the solicitude for your welfare by which 
they have been dictated. 

How far, in the discharge of my official duties, I have been 
guided by the principles which have been delineated, the public 
records and other evidences of my conduct must witness to rou 
and to the world. . To myself the assurance of my own con­
science is, tbnt I 11a'lc, nt least, belie'lcd myself to be guided by 
them. 

In relation to the still subsisting war in Europe, my proclanm­
tion of the 22d of April, 1793, is the i_ndex to my plan. Sanc­
tioned by your approving voice. and. by that of your representa­
tives in both houses .of congress, the spirit of that measure 
has continually governed me, uninfluenced by any attempts to 
dete1• or divert me from it. 

After deliberate examination, with the aid of the best lights 
I could obtain, I was well satisfied that our country, under all 
the circumstances of the case, had a right to take, and \vas 
bound, in duty and interest, to take u neutral position. Having 
taken it, I determined, as far .as should depend upon me, to main­
tain it with moderation, perseverance and firmness. 

The considerations which respect the tight to hold this con­
duct, it is not necessary on this occasion to detail. I will only 
observe· that, according to my understanding of the matter. that 
right, so far from being denied by a11y of the belligerent powers, 
has been virtually admitted by all. · · 

The duty of holding a neutral conduct may l.le inferred, with­
out anything more. from the obligation which justice and hu­
manity impose on every nation, in cases in which it is free to 
act, to maintain inviolate the · relations of peace and amity 
towards other nations. 

The inducements of interest for observing that conduct will 
best be referred to your o\vn reflections and experience. \Vith 
me, a predominant motive has been to endeavor to gain timC' to 
our country to settle and mature its yet recent institutions, ~:md 
to progress, without interruption, to that degree of strength, and 
consistency which is ne('essary to giYe it, humanly speaking, the 
command of its own fortunes. 

Though in reviewing the incidents of my admini:;;tration. I 
am unconscious . of intentional error, I am nevertheless too 
sensible of my_ defects not to think it probable that I may have 
committed 1nany errors. \Vhatever they may be. I fervently 
beseech the Almighty to avert or mitigate the evils to which 
they may tend. I sl1al1 also carry with me the hope that my 
country will never cease to view them with indulgence; and 
that, after forty-five years of my life dedicated to its sPrviee, 
with an upright zeal, the faults of incompetent abilities will he 
consigned to oblivion, ·as myself must soon be to the mansions 
of rest. 

Relying on its kindness in this as in other things, anrl achl­
ated by that fervent love tow<.rds it, which is so natural tu a 
nian who views in it the native soil of himself and his progeni· 
tors for several generations; I anticipate with pleasing expeeta­
tion that retreat in which I promise myself t6 realize, \\.ithHut 
alloy, the sweet enjoyment of partaking. in the midst of my 
fellow citizens, the benign influence of good laws under a free 
government-the ever favorite object of my heart, and the happy 
reward, as I trust, of our mutual cares, labors and danger~. 

GE-0. \VASHINGTON. 
UNITED STATES, 

17th September, 1"196. 
RAIT..RO..ll) CONTROL. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill ( S. 3752) to pt·ovide for the operation of 
transportation systems while under Federal control, for the 
just compensation of their owners, and for other pui·poses. 

The VICE PRESIDENT. The unfinished business iR uo\v be· 
fore the Senate, and, in accordance with the unanimous-consent 
agreement, five-minute speeches only are allowed upon the bill 
and any amendment thereto. · 

Mr. STONE. 1\Ir. President, I rise t1) urge the Senator from 
South Carolina [Mr. SMITH], who is in charge of the pending 
legislation, with which I .would not interfere except by his con­
sent. out of compliment to the memory of George Washington­
whose last address, containing his final advice and admonition 
to the American people, has just been read, and who still l~e­
rnains and, in my opinion, should always be esteemed ns · the 
first citizen of the Republic, past or present-to move a recess 
of the Senate until to-morrow: · 

1\Ir. Sl\fiTH of South Carolina. 1\Ii'. Presillent, I am fully 
aware of the debt of obligation we owe to George Washington; 
but I am quite sure that if ht> were alive to-day, with the emer­
gency that is on, with the patriotism that alWil;YS chara~teri~ed 
him,· he would tell us to go on and meet this emergency now. 
I do not think the Senate can pay a higher tribute to George . 
Washington than, holding his memory in our hearts as we do, 
to emulate his example by doing our duty first. Therefore I 
think we had better go on with the bill. 

SHORTAGE OF SUGAB. ~ND C-O.H .... 

1\!r. LODGE. 1\Ir. President, as a ·member .of the cornruittee, 
I giYe notice that if I can secure recogilltion on Wednesday, 
ll'ebruary 27, immediately after the close of the routine morn­
ing businE!ss, I sltnll nsk the permission of the Senate to ad-
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dress them briefly on the testimony gathered by the conunittee 
appointed to investiga~e the shortage of sugar and coal. 

. lll.ILROAD CONTROL • . 

The Senate, as in Committee of the 'Vhole, resumed the con­
sideration of the bill ( S. 3752) . to provide for the operation of 
transportation system~ while under Federal control, for: the 
just compensation of their . owners, and for: other purposes. 

1\fr. STERLING. Mr. President, the pending amendment is, 
I think, the amendment offered by myself last evening. That 
amendment is susceptible of division, and I think should be 
divided and the two parts submitted separately. 

I therefore ask that the amendment as it pertains to para­
graph 1 of section 10 be submitted to the Senate for a vote 
first ; and, if that is permjssible, I .WJ11 ask ~hat the Secretary 
read that amendment. . 

1\fr. Sl\IITH of South Carolina. Mr. President, I think the 
purpose which the Senator has in view by his amendment is 
aruply taken care of . in the present form 9f the bilL It i.s 
merely explanatory of wh.at, in my opinion, is already in the 
bill. I do not know that it adds to or SlJbtracts from it, but I 
do not think it is at all necessary. I think the object for which 
the Senator offers his amendment is already co-vered in the 
provisions of the bill. 

The VICE PRESIDENT. The question would be divisible if 
it wer~ not for the fact that this is a motion 'to strike out ancl 
insert. 

1\fr. STERLING: There are two propositions invol\ed. 
The VICE PRESIDENT. One is to strike out and the other 

is to insert. They are the two propositions. So you cau 
divide to the eAi:ent of a motion to strike out and divide to the 
extent of a motion to insert. You can not otherwise diVide it. 

Mr. CUMMINS. There wus ·so much confu ion 1n the Cham­
ber that I could not fully understand the pToposal of the Sen­
ator from South Dakota in regard to the division of the amend-
ment. __ 

Mr. STERLING. · The proposition was to divide the amend­
ment and offer it separately. Tl1ere are two paragraphs to 
section 10, and the amendment pertains to· each of those para­
graphs and the subject matter of each paragraph. 1\fy amend­
ment inserted certain language in the fir t paragraph and sub­
stituted a new paragraph for the second paragraph of section 
10 but the :unendment was in the form of a motion to strike 
ou't and then insert a new section 10. The question is as to 
whether or not it is now divi ible and if I can ask that the 
que t_ion be divided and that the language as proposed be in­
serted in the fit-st paragraph. · 

1\fr. CUMl\IINS. I do not believe that the proposed amend­
ment to the fir~t paragraph has any ·effect whatever, although 
I would have no objection to it in order that it may be made 
entirely clear. It is clear to me as it is now. I desire to 
address the Senate very briefly on the second paragraph of 
the proposed amendment, if it is before the Senate. 

The VICE PRESIDENT. The rule clearly settles the ques­
tion. Rule 18 provides that if a question in debate contains 
several propositions any Senator may have the same divided, 
except a motion to strike out and insert. which shall not be 
divided. The motion of the Senator from Soutll Dakota i a 
motion to stri_ke out and insert, and it is not divi~ible. The 
amendment is debatable, and it is amendable, of com· e. 

l\fr. STERLING. Then, to meet the emergency, if I may, I 
ask unanimous consent to withdraw the pending amendment, 
in order that I may offer an amendment to paragraph 1 of 
section 10. 

Th-e VICE PRESIDENT. It is withdrawn, without objection. 
1\fr. SMITH of South Carolina. There was so much confu­

sion I co.uld not exactly understand the m-otion of the Senator 
from South Dakota. 

The VICE PRESIDENT. He bas withdra-r.!l his amendment 
for the present. 

Mr. Sl\ITTH of·South Carolina. All right. 
1\Ir. STERLING. I now move to amend paragraph 1 of sec­

tion 10 as follows : 
After the worcl " law," in line 8 on page 11, insert the word 

"including the lnws enacted or liabilitie impo ·ed under "State 
authority for the regulation of common carriers of traffic 
wholly within the State." 

Mr. SMITH of South Carolina. As I aid before. that, in 
my opinion, is simply explanatory of what is alre!l.dy in the 
bill. I ha>e no objection to the language the Senator propose., 
only I think it is superfluous. I do not think .it changes the 
meaning of the present bill. 

Mr. , 'TERLING. Then, if the Senator will accept tile amend­
ment, I am snti fie(l that it will clear up what, I am sure, is at 

least an ambiguity in the bill. The question will be raised, and 
it will be one of great doubt, I think, as to whether or not State 
statutes regulating the corninon carriers of traffic within the 
States are to be included here in the word ". tatutes." I hope 
this amendment will prevail. If it was the intention of the 
committee that State statutes should still be in force, there can 
be no harm done and it will clear up the ambiguity. 

Mr. CUl\11\llNS. I desire to ask tlie Senator from South 
Dakota whether there is not danger that the amendment as he 
has worded it now will not introduce more ambiguity than is in 
the present bill. I am entirel.Y in sympathy with his suggestion, 
and I assume that the bill meant, when it used the word 
" statutes," both Federal and State statutes. If we include, 
however, the State statutes relating to the regulation of rates 
without at the same.time specifying· til~ ~edernl statutes relating 
to rates, there migllt an interference ari e that the Federal 
statutes relating to rates were not indudeq. I suggest that in­
stead of the language used the Sepator insert the words "aris­
ing under Federal and State statutes." 

l\.Ir. STERLING. Very well; ·that will be guite satisfactory. 
I suggest that as a substitute for my amendment. 

Mr. Sl\ITTH of South Carolina. To that amendment I have 
no objection. 

The VICE PRESID~~T. It will be state~ 
The SECBETARY. On page 11 line 8, after the words "the 

common law," insert the words "arising under Federal anti 
State statutes." · 

The VICE PRESIDENT. The question is on the amendment. 
1\Ir. KNOX. I ·should like to inquire what meaning the words 

"arising under statutes m· at co'rrunon law" have. If we are 
going to expressly legislate that they hall be under State and 
under Federal statute , why do we have any words as to other 
statutes! Certainly they a)..'e not subject to foreign statutes. It 
seems to me that the bill i perfectly clear. 

1\Ir. CUl\11\.IINK My suggestion was in line 8, after the word. 
" under" to insert the words "Federal or State statutes." 

The VICE PRESIDENT. It will be stated. 
The SEcnETan.Y. On page n; line 8, before the word " . tatutes" 

and after the word "under," insert ' Federal or State,·~ so that 
it will read : 

Whet.b.er arising under Federal or State statutes or at common law. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
.1\Ir. STERLING. I offer the amendment which I . end to the 

desk, to strike out all of section 10 beginning with line 13, and 
insert-·-

The VICE PRESIDENT. It will be read. 
The SEcnETA.UY. Strike out, on paO'e 11, beginning with line 

J 3, all of the bill down to and including lin 2, on page 12, or 
tbe remninder of section 10, and in lieu insert: 

That the Interstate Commerce Commission, in addition to the powers 
conferr~ by the act entitled ".An net to regulate commerce," approved 
February 4. 1887, and acts amendatory thereof, is authorized to in­
vestigate, hear, and determine on application of the Pre ident and in 
the manner provided in sa.id act, whether the rate or rat charg-er! by 
any carrier or carrier under Federal eontrol are, under the conditions, 
unjust or unrea ona.ble or prejudicial to the publi~ interest or to the 
purpose for which said control has been authorized anu a umed, antl on 
och hearing and determination to prescribe and ordt'r what rat _ or 

rat , charge or charges are, under the condition , ju t antl re3 onahle 
· and which shall be observed as the maximum to be chargetl during uch 
control. 

l\1r. SUITH of South Carolina. 1\Ir. President, thi i one 
of the yery- points the committee hnd before 'it, and after a \ery 
thorougl1 'debate and a pretty even U.ivision in the committee 
touching this rate Irulkiug in the emergency, an a:rrcement wn · 
reached which is embodied in the present bill aud "·hich will 
nppeal to all those who have giyen study to the bill as being 
approximately the solution of the conditions that now cou­
front us. The object and aim of this legislation is readily and 
easily without re triction to mobilize force , and 'there must of 
necessity be given power to the Director General to keep com­
mercial conditions as near as may be in their present status. · 

This is almost exactly an expression of the one side of that 
debate, while the opposite was to grant unlimited power over 
the rates. The committee decided that in an emergency where 
jnstice' must be meted out the Director General should have the 
power to initiate rates, but if the rates that he names ure bur­
densome the ·<'ornplainant could go before the Interstate Com~ 
merce Commission and have it adjudicated. · 

I hope the Senate will not accept thi · amenument. 
Mr. ROBINSON. lli. President. pen<ling n brief d.i cu ion 

of the amenclment by the Senator from outll Da~ota, I n k 
unarumous con ent to modlfy the provision in the bill so a to 
make cle:u the meaning of it by the inser~iorr, after the word 
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"That," in line 13, of the words "during the pcrio<l of Federal 
control," so that it will read: 

. That during the peri()(} of F~deral control, \\hcncwr in his opinion-
And so f-orth. -
That was the intention of Utc committee. It was not in­

tt>nd<'d to give the Pre.'ident the power to inHinte rates except 
during the period of F€doral control. 

As stated by the Senator from South Caroliua, the amend­
ment of the Senator from South Dakota rolutcs to one of the 
very difficult corttroversies that arm~t> in the committee concern­
ing the provisions of the bill. It is easily conceivable that it 
may bt>eome necessary under the new order of things, under the 
rerouting and diversion of freight, to establish new rates, 
and to do that promptly the power to initiate rates under 

·the bill is given to the President, with the right of review 
vested in the commission. That, as stated by the Senator 
from South Carolina, represents the best compromise after 
many <lays of deliberation that the committee could reach. It 
is not desirable to compel the President to apply to tbe com­
mi sion for an o1·der to change the rates, because the pro­
cedure of the commi!':slon is such that it would nullify tho 
very purpose which the committee had in view in giving the 
Pre ident the power in · certain instances to initiate rates. 
The proceedings before the commission arc in tbe nature of 
judicial proceedings, and hearings are had, which would occa­
sion grell;t llelay. and it would accomplis~ no good end to give 
the Prestdent the power to go before the commission to have 
rates inF;tituted. The better plan, the committee found was 
to giYe the President t4e power to initiate rates. That power 
undoubtedly would not be exercised save in exceptional cases 
and where the public Jnterest seemed to the President to re­
quire it. 

In any case, the commission is given the power to review the 
rate so initiated aR to reasonableness and justice, and I re­
spectfully suggest that iR best, unless you want to adopt the 
idea which will. I understand, be presented by the Senator from 
Iowa, to · give the commission exactly the same power that it 
now has over the rates. Unless you want to do that, I think 
it would be best to defeat the amendment of the Senator from 
South Dakota. 

Mr. CUl\l.MINS. 1\ir. President, it is true that the majority 
of the committee accepted the provision now found in the bill. 
There are some members of the committee who were not pre­
pared to accept it. I believe that the President ought to hnve 
the power to initiate rates precisely as car.riers now initiate 
them. All the rates of the country are initiated by carriers, and 
during the period of Federal control the President, being in pos­
l?ession and operation of the property, ought to have the power 
that the carriers now have in that regard. I am speaking, of 
course, of the rate upon general commerce and not for the move~ 
ment of Government property or troops. 

My objection to tl;le bill as it now is may be thns stateti: 
At this time the carriers can initiate rates, but the commission 
have the power to suspend, the rates until an investigation takes 
plucc respecting their reasonableness and justice. Now, car­
riers can not increase rates without the consent or approval 
of the commission, and my objection to the bill as it is lieR in 
the effect of this amendment, which repeals the interstate-com­
merce I a w as far as· the power of the commission to suspend 
proposed rates is conc~rned. ·u repeals the law which declares 
that rates shall not take f!ffect if they are increased rates until 
approved by the commission. The bill as it is now furnishes no 
practical relief, because if the President can file a schedule of 
rates and put it into immedate effect and the commerce of the 
country must go forward for a period of 5, 6, 8, 10 months or 
more under the rates that are prescribed by the President, 
the review or appeal to .the commission is of little practical 
value. 

I have prG_posed an amendment which I shall offer presently 
and which retains on the part of the Interstate Commerce Com­
mis ion just the authority it bas now with regard to rates 
upon general commerce and puts the · President exactly in the 
position of the carrier, with power to initiate rates, of course, 
and after initiating them then It is for the commission to say 
whether they shall become effective or not. 

The difficulty with thP nmen<lment proposed by Utc Senator 
from South Dakota, in my judgment. is that it is qualifie<l by the 
former part of the section, which gives the President the right 
to supersede by an order these laws and statutes and this juris­
diction of the Interstate Commerce Commission. Unless I am 
otherwise convinced, I am compelled to look upon the amend­
ment as imperfect in that respect and not really as well calcu­
lated to do what tht> Senator from South Dakota bns in his mind 
us is the bill in its present form. ·· . 

Mr. STERLING. M.r. President, in regard to tlle last stntc­
mcnt made by the Senator from Iowa, I would like to sny that 

I do not think his view is well taken. I remember haYing heard 
him mention the same matter before. The first part of section 
10 is. general; it refers to the orders which may be made by the 
Presu:lent, and in effect provides that the orcters made by the 
President shall supersede · any co.nflicting Federal or State 
statute in regard to the matter of Federal control, but the sec­
ond paragraph of section 10 relates to a special case. to the- case 
of the initiation or fixing of rates. I think, under a famiUar 
rule of considt>ration, that the special provisions would govern 
and the President would not under my amendment initiatP d 
rate in the first instance and without action by the commission. 

1\.Ir. ROBINSON. Mr. President, I rise to a point of order. I 
feel it my duty to make the suggestion to the Senator-! will 
not make the point of order now-but. with the leave of the 
Senator from South Dalwta, I call his attention to the unnni­
mous-consent agreement and to the fact that it only permits one 
speech from a Senator on the same amendment, an<l that the 
Senator has once spoken. 

The VICE PRESIDENT. The Senator from South Dakota is 
speaking to the amendment of the Senator from Arkansas. · 

1\Ir. ROBINSON. On my amendment? 
The VICE PRESIDENT. Yes; on the Senator's amendment. 
1\Ir. ROBINSON .. I thought that amendment bad been agreed 

to by the Senator from South Carolina [Mr. S:~HTH]. 
The VICE PRESIDENT. The Senator from South Carolina 

could not agree to the amendment. 
Mr. ROBINSON. Very well; I will withdraw the suggestion: 

but, 1\Ir. President, the amendment that I proposed was accepted 
by the Senate. 

The VICE PRESIDENT. It was not; it has not been voted 
on at all. The Senator from South Carolina can not accept an 
amendment. 

1\lr. ROBINSON. Well, I asked unanimous consent for its 
consideration; otherwise it would not have been in order. . 

The VICE PRESIDENT. It was in order. The motion was 
to strike out and insert, and the Senator from Arkansas know.3 
as well as does the Chair that the part to be stricken out is first 
to be amended. 

1\lr. ROBINSON. Well, the Senator from Arkansas is unable 
and unwilling to express any opinion as to ·what the Cluiir 
knows, but the Senator from Arkansas asked unanimous ~on­
sent, out of order, to present a verbal amendment. .Of course 
if the Chair ..nakes an objection-the Senator fron:i South Da: 
kota made no objection--

The VICE PRESIDENT. The Senator from South Dakotn. 
has not anything to do with it. The amendment is l>l'fore the 
Senate. 

Mr. SMITH of South Carolina. Mr. PresiUent, i E I may be 
allowed--

The VICE PRESIDENT. The amendment is pending before 
the· Senate, unless it is withdrawn by the Senator from A·r· 
kansas. 

Mr. TOWNSEND . . Regular order, Mr. President. 
1\Ir. SMITH of South Carolina. Then, I present the amend­

ment of the Senator from Arkansas to the effect--
The VICE PRESIDENT. The am.endment is before the Sen· 

ate, unless the Senator from Arkansas withdraws it, and it is 
subject to five minutes' debate. 

1\lr. STERLING. Mr. President, as I understand; my amend· 
· ment is the amendment now before the Senate. 

The VICE PRESIDENT. No. 
Mr. STERLING. I should like to be informed--
The VICE PRESIDENT. The Senator from South Dakota 

exhausted his time on his amendment; the Senator from Ar-
kansas was right about that. · 

Mr. ROBINSON. I thank the Chair. · 
The VICE PRESIDENT. There is no doubt about the Sen­

ator from South Dakota having exhausted his time on his 
amendment; but the pending amendment is the amendment of 
the Senator from Arkansas, unless he withdraws it, which is to 
perfect the portion proposed to be stricken out. 

1\lr. ROBINSON. I ask leave to withdraw the amendment. 
The VICE PRESIDENT. The amendment is withdrawn, and 

the Senator from South Dakota has~ therefore, exhausted his 
time. · 

1\Ir. SMITH of Georgia. 1\Ir. President, the Senator from 
South Dakota [Mr. STERLING.] has mentioned a few words in 
the first part of section 10 of the bill which I think will attract 
the attention of all of us if we will consider them. The first 
part of thP section reads: 

SEc. 10. That carriers while under Federal control sball, in so far 
as is not inconsistent thertwlth, or \\ltb the provisions of this act, or 
any other act applicable to such Federal control,. or with any order 
of the Pre¢dent, be subject to all laws and liabilities as common car-
riers, whether arising under Federal or State statutes. . 

Mr. President, should an order of th·e President set aside n 
stntnte? Surely, no one wishes the words "or witl~ nny ot'rler 
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of the 'President" as a limitation upon the continued effective­
ness of a cts of Congr ess and acts of legislah1res. We pro­
pose in this bill to modify the general law as far as we ·deem it 
propee to mollify it; w e are re}Jealing the pooling statute ; we 
are furnishing the machinery and the law under which we 
think this bundling of the railroads should be managed; we 
are rn·ovidlng that the existing law, except as ch..'l.llged, shall 
remain in f orce, and tha t the rights of the people, the rights 
of the citizens, the righ!s of all shall be maintained, except as 
cha:uged by our ·elves, the lawmaking branch of this Govern­
ment. Shall we rmt into the bill such a paragraph, an additional 
proYision, that the change may be. made by the order of an 
Executive? If I could combine in an Executive the wisdom of 
e-very man who has ever sat in that office, I would not disregard 
the constitution!l} :responsibility of Congress by giving him the 
privilege of selting aside ucts of Congress. . 

Surely, '\\e \Yill strike out that provision as soon as an oppor­
tuni ty can be .made to moYe to strike it out. I believe there is 
a motion pending to amend by the Senator from South Dakota, 
but ·as soon ns tl1at has been disposed of I desil:e ·to move to 
strike from line G the words " or with any order of the Presi­
dent." 

The VIC:ffi PRE SIDENT. The question is on the amend­
ment of the Senator from South Dakota [lli. STERLING]. 

The amendment was rejected. 
1\Ir. HOBINSON. .Mr. President, I offer the _following amend­

ment: On page 11, 'li_ne 13. after the word "That," to insert the 
words "during 'the period of Federal control," so that it will 
rea<l: 

That during the period of Federal control .wnenever, 1n his opinion1 
the public ·interes t Tequires-

An<l so fort11. 
The VICE PRESIDENT. The question is on the amendment 

proposeil by tlte Senator -from ATkrrnsus. 
Ur. POI1\TDEXTER. 1\lr. President, I offer the ·amendment 

which I send . to the desk as a ,substihlte for the amendment of 
tlle Senator from South Dakota. _ . 

l\Ir. ROBINSON. I make the point of order thnt the amend­
ment of the Senator from South 'Dakota has been disposed of. 

The VICE PRESIDENT. The amendment of the Senator 
from South 'Dakata has been defeated. 

1\fr. POINDE:\.."TER. 1 wa.s .not in lthe Ch.runber, and I under­
stood that that nmendment was still pending. 

The VICE PRESIDEJ:'JT. The question is on .the amendment 
pro11osed by the Senator fr.om Arkansas ·[Mr. lloiii:NsoN]. 

The amendment was agreed to. · · 
1\ir. SMITH of Georgia. In line 6, page 11, after the word 

"control," I move to strike out the words "or with any o~der 
of the President." 
. The VICE PRESIDENT. The question is an the amendment 
proposed by the Senator from Georgia. 

1\Ir. ROBINSON . . I express the hope -that this amendment will 
not be agreed to. The adoption of ·the amendment would be 
far-reaching; indeed, the effect of its adoption would be to 
retain in force ·an ·existing la'\'\rs, and it would, in part, nullify 
Federal control. Under this amendment the order ai'fecting 
demurrage would be iiiTalid; under this :unen<lment ·any order 
depriving the shipper of the .right to route his ·freight ·would be 
invalid. I think ·to strike out this language would absolutely 
destroy the pnrpose of this bill. The purpose of providing Fed­
eral control is . to make the executive authority in th-e operation 
of the roads paramount in certain instances, and if we pro­
vide that .existing laws, both 'State nnd Federal, shall remain 
in force, ·I ask you what on eartl1 could the President do that 
the railroads themselves could not do? The a.ntipooling provi­
sion of the law would be kept in force; it woulcl ·be impossible 
for the railroads under the statute to pool their earnings, and 
it would 'be impossible for the Director General to reroute 
-:freight or to do many .other things which it is absolutely neces­
sary for him to ·do if Federal conh¥ol 1s to ·amount to anything. 

Mr. SMITH of Georgia. 'Mr. President, 1 wish to ask tbe Sena­
tor uoes not this bill give that privilege specifically? 

1\Ir. R0BINSON. What privilege? 
Mr. SMITH of ·Georgia. The •privilege of rerouting freight 

and waiving the .antipoo1ingJaw? 
1\lr. ROBINSON. To what language in the bill -does the. Sena­

tor refer? 
·~fl·. '81\llTH of Georgia. I asked the Senator the question 

because he is ·more familiar with the bill as a whOle than I am, 
httving participated actively in its preparation. 

J.\.h· . .ROBINSON. it does not. I will state to the Senator 
tfrom Georgia that ,tbere is -no such language in 'the ·bm. 

1\lr. KNOX. n .seems to ·me, l\Ir. President, that one o.f the 
things that has r:econciled the ·public sentiment of the country 
to the -assumption ·by the Government of the operation of the 

railroads ilas been the fact-and it bas been set before the public 
by newspapers and by speakers upon this subject in both branches 
of Congress-that the President "ill be enabled, in the interes t 
of efficiency, to do a grea t many thin gs that the law pl'ohibited 
the carriers themselves from..doing. It seems to me that if this 
amendment prevans and t4e orders of'the President as a gainst 
existing practices, and to some extent as agains t existing law, 
are. allowed to have no effect beca use of the striking out of -t he 
woi'ds "or with any order of the President," we might just 3:S 

well not have ·taken over the railroads, but have left them in 
the management of these who have been trying to manage them 
during all the past years, and who were limited in their effi­
ciency by statutes, rules . a nd orders which the President may 
temporarily su pend in order that the railroads may be operated 
to t he best advantage. • 

Mr. UEED. · 1\fr. President, it has been imp{) s ible for me to 
gin~ tllis bill the careful consiUerntion that it deserYed, because 
my time has been taken elsewhere; but it seem to me, from the 
somewhat ·hn ty e:s:mnination I haTe been able to make, that the 
objections expre~sed by the last t\To Senators who lun·e spoken 
are not well-founued. 

The clause in section 10 which we are considering simply 
provides: 
· That carriers ·while under Federal control shall, in S'O far as is not 
inconsistent therewith- · 

That is, inconsistent with Federal control, whieh means nil 
that the term implies, of course- · 
o-r )vith the provisions of this · act or any other act appJlcnble to Guch 
.Feomal control- . 

Then follow the wards-:-
ol· with any order of the 'President, be subject to all la-ws and HabDiti l? ·as 
common carriers, whether arising under statutes or at common law; 

.rend snits may be brought-

And so .foct1l. 
I may ·be in error. but, in my opinion, formed as it is somewhat 

, ha. ti:ly, all the provisions of this net whicb cover ·completely tl1e 
question of general control, with a1l t11at control implies--the 
r.ight : to ma.lre nrte . the right to make regulation.·, and so 
forth-will exist. · All of the -provisions of this act then will 
also apply, and all that it is propo ·ed now to sh·ike out is the 
pr.onsion that the • orde~:s of ·the President mg_y set a side the 
substantive lu.w of tlle country, and the lmv which is referred 
to is the law a,:ffecting lial>ifities as to commou ('..n.rriers, '\\hether 
arising under stft:tute or at common law. I trunk that it i · to 
the words thnt I have just Tead th:rt the -broatl provision Which 

:.it has been moved t0 strike out ·a:pplies. 
J\.fr. ROlllliSON. Mr. President, will the Senator yielu for 

a -que tion? . 
The VICE PRESIDENT. Doe-s the Senator f.rom l\!issouri 

yield to the Senator from A1'kansas? 
l\Ir. REED. I yield. af ceur e. although I have not much time. 
1\.1~. ROBINSON. The language "aU laws :tnd 1iabilities ns 

common carriers, whether ari ino- under statutes or at common 
law~· emb1·aces the whole volume ~>f both Feae1·a1 and State 
laws affecting carrieTs. That is the yery point. Goverument 
-conh·ol would not accomplish anything if those laws are to 
remnin in full fo:r-ce and effect. 

Mr. REED. It would not limit the rig'b.t to run these roads­
to manage these roads--but the liability would e:rist. If we 
·take tile mller construction, then the proposition is to give the 
President the right to nullify any law of Congress. We do not 
mean to do that, and I do not think the Pre iclent ask~ for tlrat. 
It is not intended to say, by the insertion Of these words "or 
with any order of the President," that we intend to confer upon 
the President the broad right to set asWe any law that Congress 
·mny have enacted. · 

Mr. KNOX. 1\Ir. President, may I ask t11.e- Senator a bri·ef 
question? 

l\Ir. nEED. Yes; if I can have time to answer it. 
1\lr. KKOX. Suppose that the President should issue an 

order .for the ·movement of a large body of troops in a '\lay 
nnd under circumstances that would violate some law or ome 
rule thnt now appiies to interstate coiDillerce? · 

1\!1'. nEED. That is covered by the laws that are upon the 
statute books and is ·covered by this bill. I ean not onceive 
of these particular words having any appJicatit:sn to the general 
management of these properti s. This provision relate to the 
rights of carriers-the rights of the people under the s111> tun­
ti>ve laws of the country. If it is propo e<'l broac1ly to give tbe 
President tbe right to set a side a-ny law nt :my time 1Je sees 
fit , t11en \Ye aTe engaged in idl · pa, time her in rms ing n law 
anu writing rule. and r egul:rtions into it, becau e all that we 
woul<l need to clo vonld be to ay tllut tlw President is hereby 
autllolized to take oYer the r unron<ls and to tonnage tbem for 
the benefit of the country. I ha-ve Ho doubt he would do it 
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to the very best of his abil.ity, and perhaps·he '~oultl do ifbetter 
than it will be done with any interference,. bnt sm·ely ~c do not 
mean to write the law in that form. 

Mr. THOl\!AS. Mr. President,. I think the query of the 
Senator from Pennsylvania is answered by the act of August 
29, 1916, under which the President assumed control of these 
systems. That act recites: 

The Presid<'nt in time of war i empo~creti through the Secrct!lry 
of War to take possession and as~umc control of any system or systems 
of transportation or any part thereof, and to utilize the same to the 
exclusion, as far as may be necessary, of all other traffic thereon for 
the transfer or transportation of troops., war material, and equipment, 
or for such othPr purposes connected with. the emergency as may be­
needful or desirable. 

Of course this bill, if it b comes enacted into law, is sup­
plementary to and not a repeal of the aet of August 29, 191G. 

Mr. CUMMINS. l\1r. President, tlie power given to the Presi-· 
dent is tJ:emendous; but I simply want to remind the Senator 
from Georgia of the fact that if these words are stricken out 
the whole section will have to be rewritten. \Ve have no law 
either statute or common law. applicable to the Government 
operation of a railway system. None of the laws we have now 
relating to the regulation of these systems would be applicable 
at all. 

Section 10 brought forward and made applicable the ex.istin~ 
law which pertains to carriers operating property of this sort: 
and the committee sought to supersede or put over these laws 
the order of the President if it should become necessary. Now, 
l should like to see that authorjty limited; but it is perfectly 
apparent that if we should strike out the words " by orde1.· of 
the President " and allow the remaining part of the section to 
stand we would have a perfectly unworkable statute. 

1\Ir. SMITH of South Carolina. 1\Ir. President, I run perfectly 
aware that the position taken by the Senator from Iowa is 
the correct one unless we then go to work and define in the 
bill just what powers shall be granted the President, just to 
what extent we do modify the law; and, as he intimates, it 
will be necessary to l'ewrite in this bill \vhat mOO.ification of 
the -laws we propose shall be put at his disposal. A.s a matter 
of course it is a tremendous grant of power~ nnd that was one 
rea on why the committee insisted that it should be limited · to 
the war period; that these powers, so necessary for the proper 
pro ecution of the war, we must of necessity grant and leaw~ 
the respon ibility for their wise execution upon those to whom 
we grant them. It is our duty in the premises to grant them. 
When we .have done that we have discharged our obligation, 
and the obligation for the wise use of them rests upon tho~e 
who, in the very nature of the ca.se1 are those rcspousible for 
their execution. · 

The statement of the Senator from Arkansas and the state­
ment of the Senator from Iowa. ma.ke it clear to me that unless 
we leave these words in the bill we might as well have no 
Feueral control, so far as the objects and purposes for which 
the bill is written are concerned. 

Mr. SMITH of Georgia. Wby, Mr. President, the Prcsiue:nt 
i now operating thE> roa<ls under the act of 1916. Everything 
i being done now that ought to be done- under the act of 1916. 
Now, Jet us go a step fmther. 

'ection 8 provides: 
That the P'l'esident may execute an~· of the po~ers herein an:d - ~reto­

fore granted him with relation to Federal control through such agencies 
as he may determine. 

That absolutely preser~es all the power needed by the Presi­
tle:nt for their operation. 

Again, sccti.on 9 declares : 
That nothing herein contained hall be C()nstruetl as modifying or 

l'estricting the powers heretofore conferred upon the President to take 
posses ion and a sume control of a.ny or all systems of transportation ; 
and the Pre !dent, in addition to the powers conferr{'d by this nct, shall 
have, and is hereby given, such other and further powers neee sary or 
appropriate to give elfect to the powers heJ.•ein and heretofore conferred. 

But the Senator · from Arkansas says that he must pool the 
roa<ls and that it is neces ary by order to set a ide the Sherman 

ntitru t Act. Why, when we authorize their operation by a 
single ·agency as one road they are already. pooled. \Vhen we 
put them nil together our elves and authorize the President to 
operate them. or rather to have them operated, the pooling is 
complete. It requires no further legislation to accomplish it. 

Mr. CU:lll\IINS. Mr. Pre~itlent--
l\lr. SMITH of Georgia. I can not yieltl to the Senator. I 

have just a moment. 
No\Y, let me go just one step fur~r and see \Vhnt the par­

tjculnr pro~i ion is to which I object. 
When we. come to section 10 it is declared : 
'l'bat enrrlers while under Federal control shall. in so far as is not" 

ineousistcut therewith, or with the provisions of this net, OJ; any other 
act npplicable to such 1!'eucral contr·ol, be sn.bjeet to all laws and lla­
billt.i s u · common carriers, wbethl'r aric:jng under F<'<lcral ot• State 
statutes. 

·we have already suspended · many o:f the State and Federal 
stah1tes by conferring power on the Prcskle:nt to bave- the rail­
roads operated as one system. ·we have waived all the Sher­
man Antitrust Acts by consolidating the property under n single 
management. We have the right to ereate priorities of ship­
ment and to determine the routes ·without regard to direction 
of shippers. 'Vc have furnished the power. It is now being 
exe.rci eel. We redeclare the power formerly given ns being. 
vested in tlte President and those acting for him~ and such inci· 
dental power, this L>ill says, as is necessary. 

This particular section, s~ction 10, has refe1·ence to. certaiu 
rights of shippers and private citizens,. and it declares that they 
shall remain, except as superseded by this and other acts ~ 
Congress. Shall we say they shan als& be superseded by nn 
order of t11e President? It is not necessary that we shoultl da 
so to enable him to discharge the duties required by this bill; 
and I do not Lelie'\"e in declaring that any Executive e.an set 
aside legislative acts intended to gual"d the- rights at tl.Ic ordi­
nary citizen. : 

I object to thi'3 provi lon in pa1·t because it may be nscl1 by 
employees away from Washington to ann~ citizens:, but I espe­
cially object to it because it is an abandonment of legislative 
responsibility. 

Mr. TOWNSEND. Mr. President, this illustrates the paint 
which I sug-gested the other day, namely. that Senators who nrc 
di cussing it have not understood the situation. . 

This provi ion was never intended) nor was. it ever sltgges.ted 
before to my knowledge that the .power in this paragraph was. 
conferred upon the President to enable him to operate t.1w 
railroads. If this bill is defea.te~- the operation of the railroads 
taken over by the President would not be atrecte<l. It was sim­
ply a provision to dete1·mine the liability of carrie1.·s under Fed­
eral control to suits and to determine what raws sl'lall apply. 
This paragraph has nothing more to do with the operation ()f 
railroads unde1· Federal control 'than the preamble of tlle- Con­
stitution. The power arbitrarily to contro.l the railroads was 
conferred npo_n the President by the act of August, 1916. '+his. 
bill is not intended to give the power of operation to the Presi­
dent, but to enable the people who have dea.lings or differenees 
with the railroads to have them settled:,. and lawfully so. This 
is a railroad pay bilL That is what we intended it for. · 

Now, Senators insist that the power to operate the railroads 
by the President depends upon section 10. · I called· attention to 
this. matter on day before yesterday. and bav:e some amendments 
to offer to it if they could only receive consideration. This sim­
ply shows ·the 1confusion which comes ont of this bill. This prn­
vision does not affect the Federal cuntrn1 of the l'ailrmids, but 
it does attempt to fix the legal status of the people of the coun­
try who have dealin.,.s with railroads under this cflanged con­
dition. That is all that part of section 10 is for. altbougl it 
is most imperfectly expressed. It ought to- be chlmgcd. But 
this doubtfully expressed paragraph ha~ been Wl'itten into the 
bill and there it must remain. It ought to be clmfied. 

Mr. LODGE. Mr. President, I have only bad time to examine 
this bill very casually; but lt seems to me, on the face- of it, 
that the powers to operate the railroads are conferred by the 
act of 1916. supplemented by this, and powers are given in 
section 9 in the largest po Sl'ble way. It may be my own lack 
of acumen, but I can not see anything in section· 10 except a 
proYision to reserve to the American citizen--shipper or others­
the right of suit which he now hns under the laws, and, as tlro 
bill tands, that right to his day in court, to. be set aside by- an 
order of the President. I do not see how it could interfere 
With the running of a car or the routing of a train or anything. 

Section !> says that the President-
shall have, and is herebf given, such other a:n:fr fo.rth£r :vowers neces­
Slll'Y or approp-riate t(} g1ve effect to the po.we.rs hcn."eill and beretofurc 
conferred. 

The largest kind of powers. All the ground on which t11c 
general-welfare clause of the Constitution was. 1nte:rpretated is 
in section 9. This is simply to protect the rigbt of suit n the: 
part of certain American citizens, and I do. nm think that ri"'ltli 
to a day in coill't ought to be taken nway by :tn. order. 
· Mr. PITTMAN. 1\Ir. PresideQt--

The PRESIDING OFFICER (Mr. Ro:n.tNSON in the cJ 1.1 ir )., 
Does the Senator from Massachusett yield to. the Senator D·d:u 
Nevada? 

Mr. LODGE. I do. 
Mr. PITTMANL I want -to ask a question of the Senator 

from Massachusetts upon that point. Do I understand that the 
Senatm" from Massachusetts holds that n eom1: sbould be 
allowed to restrain action under any order o::. the Presidellt 
in the control of these roads? 

Air. LODGE. I do not think there ought to be any powe-r to. 
deprive a man of his right to a day in court except by th.e, 
statutes; and I think it is fully coyered by tbe ~tntute of 101G 
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and section 9 of this bill so as not to interfere with the powers 
of the President in the operation of the roads. 
· l\;Ir. PITTMAN. Unle~s the powers of the President are abso­

lute in the running of these roads his control would be worse 
than useless, it seemsr to me;· and I -believe if _the existing laws 
covering the control of the roads are now superior to the order 
of the President in the premises a case could a·rise in which 
the COUl:ts would deny the ·authority of the President to make 
the order arid restrain its operation. · 

1\Ir. · LODGE. How is anyone going to get into court to sue 
the United States? . · · · 

Mr. PITTMAN.' Not neces arily to sue the United States, 
b'ufthey might enjoin an :agency from the operation of the act. 

·Mr. LODGE. · A United States agency? Enjoin the United 
States from running a railroad 1 

· Mr. PITTMAN. · If you give specific authority in this section 
to enjoin the United States agency, it could be done. 

1\lr. LODGE. 1\fr. President, I think this applies only to 
suits, as I have said; and I think it is one of those cases of 
running mad over this in the desire to give 'powers. 
· · l\1r. REED. Mr. · President, may I ask the Senator from 
Nevada to examine the language of section 10, to which I cali 
·attention? It is: 

That carriers while under Federal control shall, In so far as is not 
inconsistent therewith, or with the provisions Qf this act, "' * • 
be subject- · 

Now, r am paraphrasing fTom this point on: 
·b~ subject to liability under statutes or common law In suits brought 
against carriers. _ 

1 Is not that the meaning? . Has not the Senator overlooked 
the language " is not i!JCOnsistent with Federal cpntrol "1 

. I call his attention to the report of the committ~· , It reads: 
Section 10 provides that SQ far as not Inconsistent _with Federal 

control each of the carriers shall remain subject to all laws and 
liabilities. . . . . 
' ' Mr. PITTl\iAN. What I am getting· at, 1\Ir. President, is 
this : Do the words " in .so far as not inconsistent there-
with"-- · · 

1\Ir. REED. 'Vith Federal control. 
1\Ir. PITTMAN .(continuing). l\Iean th:1t it is . consistent . to 

restrain an order of .the President of the United States 1 
Mr. REED. Oh, no. The President controls. We have Fed­

eral control. The President is the President. Now, just so far 
as is not inconsistent with that control, what? The carriers 
and the people can enforce the labilities which ex4st at_ common 
"law or under the statute::: arising out of their contracts with 
these companies; and I ask the Senator, who always wants to 
be right, to· examine that statute and see lf that is not the true 
construction of it. 
. 1\Ir. PITTMAN. 1\Ir. President, the matter that I . have in 

mind is this: Undoubtedly there is no authority to sue the 
United States unless it is expressly given. Section 10 attempts 
to expressly give that authority. Now, then, if -you ai·e going 
to give an express authority to invoke the laws of the country 

, ~gainst the United States, it should be definite; ~:_md I say that 
where you say "in so far as not inconsisten.t therewith" it is 
not definite. If you are going to give authority to the com·ts 
to entertain suits against the United States or restrain the 
United States, it should be definite, and I contend that you 
should have in there the words " or with any order of the 

. President,", because it is ess~ntial to the control given under 
this act that the President shall have authority to issue orders. 

Mr. ROBINSON. Mr. President, will the Senator yield to a 
question? 

l\1r. PITTMAN. Yes. 
Mr . . ROBINSON. Federal control is not necessarily incon­

sistent with the right of the shipper to route his freight, is it? 
· Mr. PITI'MAN. Yes. 

1\lr. ROBINSON. Then if existing laws remain in force the 
Federal Government could not reroute freight, because the law 

. now gives the shipper the right to route the freight. 
That is one illustration. 
Under existing law, the equipment of one road could not be 

used on another against its will, could it? 
, Mr. PITTMAN. No. . 

Mr. ROBINSON. Then under Federal law, with the exist­
ing laws all remaining in force, the President could not remove 
the equipment of one road to another road where it was neces­
sary. 
· That is another illustration, and dozens of them might be 

cited. 
· 1\lr. PITTMAN. The exception contained in section 10 is n 

I~eservation against stilts and not against the power of the 
President. 

1\!r. President, I believe that both of tho e exceptions to the 
right to sue the United States or bring an action ·should be re­
tained. It is absolutely essential that you except tho e things 
that are inconsistent with this act. It is al o absolutely neces­
sary that ·you except from the authority to sue the Govern­
ment the power to hamper the President of the United States 
in his orders. -Both of those clauses are e ential to carrying 
out this act, and I take it that the purpo e of the section is to 
grant the power of action against the United State Govern­
ment, because the United States Government is running these 
roads under the bill. That power is wise, but it should be 
limited. It should be so limited as not to interfere with the 
operation of the roads, and if you nre going so to limit it a 
not to interfere with the operation of the roads you have not 
only got to say that it shall not have any power or effect where 
inconsistent with the act, but you have got to go further and 
say it shall have no power or effect where it will interfere with 
the President of the United Stutes in the. operation of the roads 
under his order. 

1\fr. HARDWICK. 1\Ir. President, I am very much in favor 
of the amendment suggested by my colleague. 

Mr. NELSON. 1\fr. President--
The PRESIDING OFFICER (1\Ir. KIKG in the chair). Doe:~ 

the Senator from Georgia yield to the Senator from Minne ota? 
1\lr. HARDWICK. · I 11ope the Senator will pardon me. I 

have only fi'le minutes and can not yield. 
I am very much in favor of the amendment suggested by my 

colleague, and I do not think any Senator who clearly under­
stood exactly what it seeks to accomplish could pos lbly oppose 
it. As suggested by the Senator from Nevada, it doe not · inter­
fere and can · not interfere in the· slighte t with the operation 
of these railroads by the ·President; but it does affect, and 
affect seriously, the civil rights of every per on in the United 
States who has business relations with these carriers, whether 
those relations are the relations of shipper or of employee or 
whether they are contractual or arise from a tort. 

We have labored in the two-Houses of Congre ·s for years to 
pass and perfect the employers' · liability laws, for instance, 
changing the old common-law rule governing suits between the 
employer and the employee, and yet if this \Yere passe<l, by a 
stroke of. his pen the President of the United States could 
destroy those laws that ·we have built up · through years of 
labor for the protection of the emplo-yees of railroads in their 
suits against the railroad companie . Now, there is no neces­
sity whatever to do that. Certain laws of diligence and negli­
gence relating to the· obligation of carriers, both of freight and 
of passengers, are left absolutely in· the air_:_all of them are 
left absolutely in the air and subject to ExecutiYe pleasure-if 
·we leave in the bill these wo·rds that my colleague want to 
strike out. In other words, we substitute for a government of 
laws a government not of tnen but of one man. · 

I ani not willing inyself to' go on record· in favor of the propo­
sition that the President of the United States, while he is 
operating these railroads and while he tand. in tbe stead of 
these railroads, in the place of these railroads, shall be allowed 
to abolish at any time the laws of contract, the law · governing 
torts, the laws governing the relations between shippers nnd 
carriers and between carriers and their employees ; and I do 
not think that was the intention of the committee that reported 
this bill. That will be the unfortunate effect of it, however, it 
these words are not stricken out . . I think we ought to leave the 
ordjnary laws that have governed these carriers for years, while 
their property was in the bands of its owners, still in effect 
while the Government operates them, so far as those laws touch 
the citizen and his rights. No matter who operates these rail­
roads, whether it is a government or a corporation or a num­
ber of corporations, the rights of the citizen, when they touch 
the persons controlling and operating the e roads, ought to re­
main unaltered as they are now fixed · by law. That, as I 

. tmderstand it, is the object of .my colleague's motion, which I 
hope may prevail. 

Mr. FLETCHER. 1\Ir. President, it seems to me that without 
these words in section 10 the effect of the section with · those 
words stricken out would be that the carriers would continue 
absolutely subject to all laws and liabilities as comomn carriers, 
whether arising under Federal or State statute or at common 
law. If they are subject to all laws and liabilities as common 
carriers, whether arising under Federal or State statutes or at 
common law. then they are not under Federal control; you are 
absolutely robbing the statute of all of its virtues so far as the 
protection of the property against suits may be concerned. 

This does not have reference to authorizing suits against the 
Government, but it authorizes_ suits against the carriers. It 
preserves the right to sue the carrier by any citizen who may 
ha'le such a right an<1: force it into court according to Federal 
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law und .according ·to statute :and ·ncoordlng to rommon law. _l\tr. 'HI"TCHCOCK. I ·dD n<>t see bow the .Senator -ean main­
It 'is ;anJy wher.e Federal .control would 'be .destl'eyoo by sucb .a tain nnytbing -of that sort. The P . .resident derives bis lJO'ver 
proced:nr.e and in 'Sucb an instane~ fts lhat, unless _you gi-v-e that under acts <lf Qongr€Ss. 'Congress does oot -specify precisely 
power somewhel~ in the }J}·esident, ·who stmuls in the ·place of wh'icb or-ders be Shall lssue. but 1ays do-wn the general contr-Ol 
the car.rier when that right is invoked, 'Unless 'Y011 give the :power -o1. tbese rn.i'1rond :properties for -war purposes .. 
in the President to prevent ·the takin:g out of hls control ab.sO- Yr. :ROBINSON~ Will the .Senator yiel~i 
:lut-ely the property of the .carrie1·, y_ou nave not accomplished ~ illTCHCOCK. I _yield. 
:anything ·at oJl :by your :Iegis1atjon. Y<Ou can 'Ilot -preserve to Mr~ "ROBINSON. 'The whole ·-sunject matt-e-1· :of .railroad op-
the -peo_p1e who 1urve dealings with the ca:rrier, shippers .• ·and eratlon and railro.::td Uability is ·contr-olled b.y -existing laws­
:passengers :all the :rights they .have under Federal law ant'l :State and 'Fooera1. These laws are pnt into effect by this bill. 
11nder State law .and under eommon law against the carr1e.r to Unless we do specifiea11y .authorize the President to issue cer­
proceed in the :State eourts or in nny -other way 'th.ey may tam orders he would llave no power t-e ·issue any -order -of i~ 
pr-oceed :nnd at the .same time maintain your Fed~al :eontr-ol portance, because we make the law$ that :rr.e :already in exist­
'Of till> property, because the ·exercise of tllose rights now 'Under ence~ ·both :State ill'ld .Federn.l, etfectlv~ and they :eover the field 

. the laws -as they .stand an-d without .this statute might take the ·of 1·ailrond .opm-ations. 
property absolutely mit ilf the power .and -eontrol .of the Federal The ·Senator .from. F.lo1·iil.a [J\Ir.. FLET.cmml, in my opin~on, 
Government. was rentir.ely correct in his statement that .tl1e lnsertton :of this 

Mr. THOl\IAS. May I ask tho Senator a question2 .amendment would .nullify the .effect of .F-ederal eontrol. 
1\fr. FLETCHER. Certainly. .Mr.. SMITH -of Georgia . .I think the amendment m~ggested by 
Mr~ THOMAS. ·Of .cour e. the 'Senator 1mderstands that the the .Senator from Nebraska ls a -very wise one. 'Surely the Seu-

l.a.w does not 'PUTPOrl tE) Tepeal the act .-of 1:916. Does n-ot that .afur from .A.rk.ansas -does not wish the President -to issue -orders 
act invest the President with ample 1)ower to OJ,lerate the rail- ,n.o.t authorized -by law ·and in violation -of law. 
ways as ma:y l>e essential to tb.e prosecution of the wa:r without 'Mr. ROBINSON. Will the Senator permit me to reply to 
:r.e:g.ru.·d ·to the pr<Wisions -of this section? that? 

l\1r. FLETCHER. I am inclined m agree wlth the Senator . Mr:&nTH -.of Georgia. ·Certainiy
4 

that .it -wonl-d be -better not to :}rave the .ooction in tbe biil .at .all, • .. 1\Ir. ROBINSON. .I :certainly do think ~t may he ·necessary 
-and to ·stand ·on tbe >Statute of 1916, to issne :orders not expressly authorized by la-w~ heeause you 

Mr. 'THOl\IAS. I think .so, too. as -t.ar :as .that is c-encerned. can not -define what.:Ol"d-ers the Presid.ent may lind it nec.es ru:·y to 
Mr. FLETcHER. .But if you proeee.d to -enact .it .and p-rovide issue. · 

ill this statute that this 'COntToJ shall be subject to -common law. Mr. SMIT-H -of Goorgia. Yes; y.o.11 can. 
·state lal\v, Federal law, then y0u have nullified til~ act -of 1916. Mr. ROBINSON. When yo.u anthori.Ze -one, the expr.ession o.t 

1\!r. TH01\IAS. So far as it .is not ·inconsistent with the Fed- . one w-oul-d exclude tb.e .authority to lissne other orders. 
eral control. Mr. SMiTH uf ~argla. 'The m::pression ~t tbey nre to be 

.Mr. FLETCHER. So !far as dt is not inconsistent with tbe .autborlzed by law eexcl.nd~s the lilea 'tbat tbey shall 'be .lawless 
Federal ·controL Tbat ls ve1-y mdefintte nnd ;va,gne. I .do not orders. · . · . 
relieve that the courts wonld be empow.ered to .enforce such a _ Mr. ROBINSON. Will the Senator yi.cld to-me Jn that -con-
pr<lvision as. _that. Then · the :semiC61on :following the war-d nectio:n? _ 
"law,., .leaves tbe provision rather unfortunate, 1t .seems to me, ·Mr. SMITH .of Georgia. It -depenus on whether ~his ts 'in my 
if you propose ta .a-cC().mpl~h anyth1ng b_y this -net. It goes on 1:ime ·or :same one else's time. 
and sa_ys suits -may be 'brought by .and .against ca.rrieJ·s -and Mr. ROBINS'ON. It i-s ·-.cer:taiE.l:y uot 1n .my time, because .I 
judgment rendered .as cnew provided by law~ but unl-ess it could . ha:\>·e.exhausted my ti.m.e. 
be .subject to the pow-ers .of the President to control th-ese carriers The PRESIDING OFFICER. It ism the time of ·the Sen.atot• 
tn th:e .operation of the road to net .as common carriers you have from .Nebraska. 
not cw·ed that defect. You mu~t leave these words in the M'r. HITCHCOCK. 1 am perfectly willing to _yield. I have 
statute as it is or ~lse you tn:rve not Federal control. not ::tnything further to say. 

l\Ir. HARDWICK. Let me u k the :Senator-- Mr~ ROBINSON. I repeat the illustration that Illsed ;a while 
The PRESIDING OFFICER. The time of the .Senator from ago. Und-er existing .Fedeml law there is no authority for .Te• 

Florida has :expired. . reu.ting fr-eight. The law rela.ttng to tbe routing of freight by 
~Ir. HITCHCOCK. Mr. President, I llave been ·consulting : ship~_:~ers :wo-uld be put into -eff.ect by 1his statute unless yo11 _;pro· 

with Senators who have taken ·pa.rt in this matter .and .I believe vide :otherwise. It .might b~. 
I can su-gg-est an adju~tment. ~nstend of striking out the words .Mr. SMITH -of Georgia. I answ.e1· tbe Sooator I -do not -agree 
.fj or ·with :any order of ·the Pt~esident.'' I mo\re to add the words lvtl'b. .him :a:t .alL T.h-e eonsolidati.on .of the t-ailr-aad.s under .a 
"authorized b_y law," .so that' the phrase will read-: Single management, in m_y _judgment_. .climina't;es :any tight t-o 

Or 'with !U!Y order of tbe President nuttwrized by law. route freight. 
That w.ould .permit to stand .any .orfier of the President which Mr~ ROBINSON. Will the Senator :yield:? 1 am 'Still in the 

is authotiz.ed -e-1ther by this act .or by existing law. It seems to time of the Senatar 'from Nebraska. W.e wrHe here ]lrovision 
me that would meet the view expressed. that the existing laws shall _govern and -roaii :apply. 

1\lr. ROBINSON. w:m the :Senator iield? ·.Mr, .REED. .So foar as not inconsistent with Federal control. 
lr. IDTCHCOCK. Certainly. ·T:h:e .PRESIDING OFFICER. The time 10f -the Senator from 

M:r. ROBINSON. Does the Senator thlnk that Congres has Nebraska has expir-ed. 
undertaken to define what orders the President may issue either Mr. NELSON_ · Mr. President, I am inclined to -concur in the 
in this act o1· the act of 1916? Does the Senator thiiik it is vie\vs of the Senator :from .Massachusetts. I .think section 10 
possible to ·anticipate the orders 1vhiCh it will 'be necessary for shmll-d be retained i.a tbe bill, and I will state briefly my 
the President to issue in the effective operation of the :reads 1-easons. 
under Federal control? The amendment which the Senator 'The President will ·o~rate these ·railroads through the officials 
from Nebraska has suggested, in my .opini-on, does not help the and ;empl-oyees -and operating fo1·<:es of the different .railroads. 
matter. Manifestly we ·do :ll9't intend that he shall .create n:n operating 

1\lr. HITCHCOCK. Tile President might issue orders which force -of his own. He will give direction to these roads to ope-ra to 
are not authorized by any existing law .. either the aet of 1916 in such and such a manner. :Manifestly he wiH direct ):bern to 
or this act, and if he went beyond his power no Senator would operate in a legal manner, not to violate th-e rights 'Of the public. 
maintain that those orders .should be recognized. Thet·e ure :many instances where a railroad may be lawlesS 

Mr. ROBINSON. If .th_e Senator will .allow me--- in its operations. 'The President may ·direct the Northern Paeifi.c 
1\Ir. HITCHCOCK. And _yet it is also ev-ident tll.at the ~rders Railroad to ·carry shipments -of suppli-es from the .Pacific coast 

of tne President so long as they .are ·based upon law, either this over to the East, to the seaboard~ That does -not authorize the 
net or previous acts, should be allowed full recognition. . Northern Pacific RaHroad ·Co. to perform that work _in a lawless 

:Mr. ROBINSON. If the Senator will _permit -me, the -:1u- m::tnner. It docs not _authorize it to operate in 'SUch .a manner 
thoTity ,given by the .act .of 1910 ana in this act given to the as to destroy the life or property of nnybody. In all those cases 
President is general. We have not undertaken to define what there ought to be .a remedy and a relief ie.ft to ·the public. 
orders the President may is ue. because lt is impo. sible f..or -Con- .All this amendment proposes to do is what it says in .respect to 
g!"ess to .anti<:ipote what -conditions will arise and what orders matters not covered by the orders of th-e President, either under 
it will become necessary for him to issue. this law .or tb£ law ·Of 1-916. In all other respects the .right of the 

If you put in the la.ngun.ge "aufho1·izcd by 1n. w," it ~ill be public to relief and to a remedy shall continue td exist. 'Vhy 
necessary to -write into tb.is act the or.<le.r:s that .:rou 'vant to should they not continue? We ltave gi'\"cn the Pr-esident the 
empower the President to issue, .and be will lk·n-e no authorlty pow.er to operate these roads by this act, but it uoes not imply 
to i l"'nc any -order not cx:presrsly .aut110rizel1 b.J this act. tl1at the roads sl1all be operated in a lawless manner, n.ncl if 
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they violate the rights of the public . why should not the public 
have a right to a remedy in those cases? That is w~at this 
prop.oses to do. It proposes to save to the American public all 
theil· rights and remedies existing by law against the railroads 
so far as they do .not interfere with the order and direction of 
the President. Take a passenger train. The President may give 
direction for a passenger train to operate from here to New York. 
That does not give the railroad company through which the op­
eration is carried authority to operate it in a lawless manner. It 
does not giYe that train authority to run over· a wagon or team 
in a careless and negligent manner. If they proceed to operate 
that train illegally the.n the company that operates it is liable, 
as if shouid be liable, to the public. 

So, 1\lr . . President, while this proposed law and the other law 
give the President all the power to operate these trains, whatever 
right the public may have under the· general laws, if they are 
not.in conflict with the President's power, is saved to the public: 
Why should we not reserve those rights to the public and leave 
the , American citizen to obtain all the remedies possible under 
existing law? It simply . amounts to this, Mr. President, that 
we say by this law that the .rights of the American publiC' shall 
not 'be suspended because of the powers we give the President , 
under the law. . . . . · 

Mr. PITTMAl~. 1\Ir. President, I think the amendment of 
the Senator from Nebraska is unobjectionable. ' It does not take 
away any powe1: frqm .the Pi·esident that be would use. Section 
10 is an exception to this act. Without section 10 there is no 
authority whatever to . invoke the. law against . any act under 
this bill or the act of 1916. In granting the power to interfere 
with the operatif)n of this ac~ by a court you· should limit it. 
You limit it in. the first place_ by stating" in so far as not incon­
sistent with this act.''. In_other words, they can bring an action 
so lopg us it is not inconsistc:.nt with' Government control. · 

Now, it is. cont~nded that that is broad enough, and it may 
be broad enough. Why not go further and say that they may 
invoke the aid of a co'urt 'vhen not interfering with Government 
controi and whEm not interfering with an order of the President 
in the control of those railroads authorized by law. Certainly 
there can be no objection to it. Certainly if you are going to 
prohibit these suits which are inconsistent . with the act · yo~ 
will also prohibit these suits when inconsistent with an order 
of the President made under the act. 

It may be contended that the first language covers. it, but at 
least it emphasizes the fact' that in section 10 we do not intend 
to -allow suits to b'e instituted that will interfere with this 
Government conti;ol; and whe1;e you repeat the language in the 
form that these suits shall not be instituted in opposition to 
any order of the President made by authority of law you em­
phasize what you mean and at the same time do not grant the 
President any authority in addition to that which he has by 
virtue of this bill and by act of 1916. I will vote for the a!D~nd­
ment of the Senator from Nebraska, but if it is lost I will vote 
against the amendment of the Senator froni Georgia, which I 
believe will limit the President's authority. 

The PRESIDiNG . OFFICER. The Chair .desires to inquire 
of the Senator from Nebraska if the amendment which lie 
tenders is to -be treated by him as having been tendered? 

l\1.r. SMITH of Georgia. I understood that. he formally 
tendered it. I can not accept it, because I have no authority 
to accept it. I move to strike out certain words. He proposes 
to amend those words, and that amendment would be acted 
upon before a motion to . strike ·out. If the ·amendment is 
adopted I would be very much disposed to withdraw my motion 
to strike out. 

l\fr. PITTMAN. Let the Senator withdraw his amendment 
and then accept the amendment of the Senator from Nebr~ska. 

l\Ir. SMITH of Georgia. I do not think I have any authority 
to accept the amendment. It is for the Senate alone to say 
whether it will amend the clause. 

Mr. PITTl\1AN. If the Senator withdraws his amendment, 
then the amendment of the Senator from Nebraska stands as 
simply . an addition to the language in the bill. 
_ l\fr. Sl\IITH of Georgia. It stands if the Senate adopts it. 
If I had the po·wer to do it, I would put it right into the bill now 

.and ·withdraw my amendment, but I have not the· po·wei·. I 
moYe to strike out a particular clause. The Senator from 
Nebraska moves to amend that clause. Before the motion to 
strike out can be put, the motion to amend or per'fect the clause 
must be acted upon, and the first question for consideration, 
therefore, will be, Shall the amendment offereu by the Senator 
from Nebraska be adopted? which proposes to make the clause 
read: 

Any order of the President ::1uthorized uy law. 
It seems to me, 1\Ir. President, that that should satisfy every 

one, because unquestionably it catTies the spirit of the act. It 

carries the power of the act. it carries the authority to the 
President to do, in my opinion, everything which the Sena tQt: 
from Arkansas insists that he should have the power to do, but 
it does not give him the power to go beyond the O'eneral pur-· 
poses of the act and strike down the rights of shippers. I have 
no idea the President would wish to do so. I have no idea the 
Secretary of the Treasury would wish to do so. But, Mr. Presi­
dent, in the handling of railroads all over the_ United States 
special orders will be issued in the name of the President ; ii1 
particular localities just as ·the Food and Fuel Control Directors· 
and their assistants have issued special orders in the name of 
the President under. the powers we have giYen the President. 
It is the danger of the man in a locality interfering with the 
right of a citizen; it is that dang~r. incident to the U!':e of the 
power given to the Presidept. by . others than the President o~ 
the Secretary , of the _.Treasury, that I feel shou ILl cause us to 
limit this language to orders of ·the President in pursuance of 
law. . .. 

Mr. STERLING. l\1r. President, I would just like to add one 
word in regard to the amendment proposed by the SE>nator from 
Nebraska. The .words of the a_mendment conform to the other· 
parts of the bill as otherwise e.xpres ed. 

Let me call attention briefly to ections 8 and 9 and the ref­
er!?nce in those two sections to the power conferred upon th~ 
President. Section 8 provides-

That the _Fresident may execute any of the powers h~rein and hereto­
fore granted him with relation to Fooeral control throu ~rh SU C' b agencies 
as he may determine, and may fix the reasonable compensation for the 
performance of services in connection therewith; and may utllize the 
personnel and facilities of the Interstate Commerce Commission ancl 
call upon members of such commission, or any of its employees. or em­
ployei:'S of any department of the Governmt'nt for such servicl:'s as he 
may ueem expedient. No such Federal official or employee shall receive 
any additional compensation for such services. . 

Now, look at the \ery general language in ~ection 9: 
SEc. 9. That nothing · herein con tamed shall be construecl as modify­

ing or restricting the powers heretofore conferred upon the Pres itlPnt 
to take possessiqn and assume control of any or all systems of tra ns­
portation ; and the President, in addition to the powers conferred by' 
this act, shall have, and is hereby given, such other and furth er powers 
necessary or appropriate to give effect to the powers herein and hereto­
fo~e . conferred. .The provh;ions of thi act shall also apply to any 
carriers to which Federal control may be hereafter extendetl. 

I wonder why we should add unqualifiedly the words iu sec­
tion 10 "or with any order of the President," after he is given 
the po\Ver tv make any orders to cari·y into effect any of tlie' 
provisions of this act conferring upon him all t11ese po\verf'. · 

I am quite in 8ympathy with the amendment of the Senntor 
from Nebraska [l\Ir. HITCHCOCK). 

The . PRESIDING OFFICER The question recurs on the 
amendment offered by the Senator from Nebraska [Mr. HrTcH­
cocK] to the amendment of the Senator frorri Geo l'..,.ia. [Putting 
the question.] The noes seem to have it. 

1\.lr. SMITH of Georgia. I ask for the yeas nncl nnys. 
The yeas and nays were orderell, and the Secretary proceedeu 

to call the roll. 
l\lr. GRONNA (when Mr .. L.A FoLLETTE's name was culled ). 

I wish to announce that the Senator from 'Vi~consin [1\'fr. },.A 
FoLLETTE] is absent, due to serious illness in his family. 

l\Ir. SAULSBURY (when his name ,..,-as cnlled). Notwith­
standing my general pail· with the sE>nior Senntor from Uho(le 
I sland [l\Ir. CoLT], I have been voting thus fa r on the bill '" ith 
tl1e committee. I have hea-rd from him to- cl ay that that iR bis 
understanding in regard to his pnir. I therefore at this time 
vote. I ...-ote "nay.'' 

l\fr. SHERMAN (when his name was cnllefl) . I have n ptlir 
with the senior Senator from Knn ns f Ir. THOMPSON l . I trU)1S­
fer that pair to the senior Senator from :Kew Yorl{ [Mr. W ~us­
WORTH] and v'ote " nay." 

Mr. OVERMAN (when :Mr. SIMMO s's uame wns calle{l). My 
colleague [Mr. SIMMONS] is detained. from the Senate ou official 
business. 

Mr. TILLMAN . (wpen his name Wl}.S called). I transfer my 
pair with the Senator from West Virginia l~1r. GoFF] to the 
Senator from Louisiana [Mr. BRoussARD] and vote "nny.'' · 

Mr. ASHURST. (when .1\tr. TR.A:J\_.n.rnu.'~ nnme was c.:alled) . 
The junior Senator from Florida [1\Jr. TnAM:llEJ.L l is una oicl­
ably detained from the Chamber. If vre.~ent he would vote 
"yea.". . · 

The roll can was concluded. 
1\Ir. LEWIS . . I merely rise to announre thf' Hh~ence of the 

Senator from Oregon [Mr. CHAMBERLAIN] nntl the ~enntot· from 
Kentucky [1\Ir . .JAMES], occasioned by per. onal illness. . 

Mr. l\IYERS. On account of the stnte of henlth of my c.ol­
league [Mr. W AJ.SH] be is still qetaine<l from attendance in the 
Senate. He is paired with_ the Senntor from :New .Jersey L~.fr. ­
FRELINGHUYSEN]. Tbjs announcement mny stnnd for the day. 

Mr. 'VILLIA1\1S (after having voted in the ne~ative) . I ltave 
a standing pair with the senior Senntor from Pennsylvania 
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[1\Ir. PENROSE]. I thought he had voted a moment ago. I find 
be has not. I transfer my pair to the Senator from North Caro­
lina [Mr. SIMMONS] and let my vote stand. 

Mr. FLETCHER I inquire whether the senior Senator from 
New Hampshire [Mr. GALLINGER] has voted? 

The PRESIDING OFFICER. He bas not. 
Mr. FLETCHER. I have a general pair with that Senator. 

I transfer my pair to the Senator from Oklahoma [Mr. OwEN] 
nnd vote "nay." 

Mr. LODGE. My colleague [Mr~ WEEKs] is absent, and, as I 
statect yesterday, he has a general pair with the Senator from 
Kentucky [l\1r. JAMES]. 
· Mr. I1'RELINGHUYSEN. I transfer my general pair with-the 

Senator from Montana [Mr. W AisH] to the senior Senator from 
Connecticut [Mr. BRANDEGEE] and vote" nay." 

Mr. HARDING. I have a general pair with the junior Sen­
ator from Alabama [1\lr. UNDERWOOD], but with the understand­
ing that upon the bi11 and any amendments thereto either is 
privile.,.ed to vote in the absence of the other. Therefore I avail 
myself of the opportunity of voting. I vote "nay." 

Mr. KNOX (after having voted in the negative). When my 
name was called I voted "nay," neglecting to state that I have a 
general pair with the senior Senator from Oregon [Mr. CHAM­
BERLAIN]. which I transfer to the junior Senator from New York 
[Mr. CALDER]. 

Mr. WOLCOTT (after having voted in the negative). I wish 
to inquire if the Senator from Indiana [Mr. WATSON] has 
voted? 

The PRESIDING OFFICER. He bas not. 
Mr. WOLCOTT. I have a general pair with that Senator. I 

transfer that pair to the senior Senator from Texas [Mr. CUL­
BERSON] and let my vote stand. 

The result was announced-yeas 25, nays, 46, as follows: 

Cummins 
Dillingham 
Gore 
Gronna 
Hardwick 
Hitchcock 
Hollis 

Ashurst 
Bankhead 
Becl,ham 
Curtis 
Fernald 
Fletcher 
Frelingh uysen 
Gerry 
Hale 
Harding 
Henderson 
Johnson, S.Dak. 

YEAS-~5. 

Johnson, Cal. 
Jones, Wash. 
Kenyon 
Kirby 
Lodge 
McCumber 
Norris 

Pittman 
Reed 
Smith, Ga. 
Smith, Mich. 
Smoot 
Sterling 
Sutherland 

NAYS-46. 
Jones, N.Mex. 
Kellogg 
Kendrick 
King 
Knox 
Lewis 
McKellar 
McLean 
McNary 
Martin 
Myers 
Nelson 

New 
Nugent 
Overman 
Page 
Phelan 
PoindPxter 
Pomerene 

- Ransdell 
Robinson 
Saulsbury 
Shafroth 
Sheppard 

NOT VOTING-23. 
Borah Culberson La Follette 
Brandegee Fall Owen 
Broussard France Penrose 
Calder Galllnger Simmons 
Chamberlain Goff Thompson 
Colt James Trammell 

Thomas 
Townsend 
Vardaman 
Warren 

Sherman 
Shields 
Smith, Ariz. 
Smith, Md. 
Smith, S.C. 
Stone 
Swanson 
Tillman 
Williams 
Wolcott 

Underwood 
·Wadsworth 
Walsh 
Watson 
Weeks 

So l\lr. HITCHCOCK's amendment to the amendment was re­
jected. 

The PRESIDING OFFICER. The question recurs upon the 
amendment offered by the Senator from Georgia [Mr. SMITH], 
which will be stated. 

The SECRETARY. On page 11, line 6, after the word "con­
trol," it is proposed to strike out the words "or with any order 
of the President." 

The PRESIDING OFFICER. The question is on· the amend­
ment of the Senator from Georgia. 

The amendment was rejected. 
Mr. TOWNSEND. Mr. President, I move to strike out the 

first paragraph of section 10, r~ferring to this subject, and to 
insert the amendment which I send to the desk. 

The PRESIDING OFFICER. The Senator from l\lichigan 
offers an amendment to section 10, which the Secretary will 
state. 

The SECBET.ARY. It is proposed to strike out the first para­
graph of section 10, being all of the language embraced between 
lines 3 and 12, both inclusive, on page 11, and in lieu thereof to 
insert: 

That during the period of Federal control any suit or proceeding (of 
such n character that but for Federal control it could be brought against 
tbe owner of any railroad or system of trausportation and any amount 
paid In compromise thereof 01 in satisfaction of a judgment or decree 
therein charged to operating expenses or to railway tax accruals under 
the Interstate Commerce Commfssion. classification of accounts in force 
on December 27, 1917), may, except as otherwise provided in this net, 
be instituted against the United States in any court or tribunal which 
would have jurisdiction of such suit or proceeding but for Federal con-
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trol, and process therein may be served on the s-ame persons and in the 
same manner as would be proper but for Federal control, and subse­
quent proceedings shall be the same as would be proper but for Federal 
control. 

No process, mesne or final, shall be levied against any property under 
Federal control, or, in conne<!tion with any suit or proceeding that 
may properly ne brought against the United States under this section, 
against any property belonging to the owner of a railroad or system 
of transportation; but the President shall, by regulation, provide for ­
the payment out of the operating revenue derived from Federal con­
trol or, if that is insufficient, out of the revolving fund of any judg­
ments or awards, and for the enforcement of any decrees or orders that 
may be rendered against the United States in any such suit or pro· 
ceeding. 

That except as otherwise provided in this act the operating accounts 
and business shall be continued as in a going concern, so that operating 
accounts and claims, which have been deferred in the ordinary course 
of railroad business and which are not paid at the beginning of Federal 
control of a railroad or system of transportation and which are of a 
character properly chargeable to operating expenses, shall be paid out 
of operating income or out of the revolving fund; and on the surrendet• 
of such railroad or system of transportation it shall be returned subject 
to any operating accounts and clauns that may be unpaid, if such ac· 
counts and claims have been deferred in the ordinary course of railroad 
business. 

Mr. r.rOWNSEND. Mr. President, I am only going to say a. 
word. My understanding of this provision is that it is to take 
care of liabilities for suits, to make provision for them, and _ to 
provide what laws shall apply. There was no other object in 
mind when this matter was before the committee. 

The provision which I · have offered takes care of those cases. 
It will afterwards be determined whether the committee acts 
upon this measure or not, because it is bound to be a controverted 
question. Therefore I offer the amendment as a substitute, and 
I ask to have a vote upon it. 

The PRESIDING- OFFICER. The question is on the amend· 
ment offered by the Senator from Michigan. [Putting the ques~ 
tion.J The "noes" seem to have it. . 

Mr. TOWNSEND. Mr. President, I ask for the yeas and 
nays on that proposition. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. GRONNA (when Mr. LA FoLLETTE's name was called). 
The Senator from Wisconsin [Mr. LA FoLLETTE] is detailed from 
the Senate Chamber on account of serious illness in his family. 

Mr. SHERMAN (when his name was -called). I announce the 
same pair and its transfer as on the former vote and vote 
"nay.'' 

The roll call was concluded. 
Mr. FLETCHER. I make the same announcement as to my 

pair and its transfer as before, and vote" nay.'' 
Mr. OVERMAN. Mr. President, I inquire if the Senator from 

Wyoming [Mr. WARREN] has voted? 
The PRESIDING OFFICER. He has not. 
l\Ir. OVERMAN. I have a pair with that Senator, but I trans­

fer that pair to my colleague [Mr. SIMMONS] and vote" nay.'' 
Mr. HARDING. Repeating the announcement relative to my 

pair and its transfer which I made on the previous roll call, I 
vote" yea.'' 

Mr. FRELINGHUYSEN. Making the same announcement 
as to my pair and its transfer as I made before, I vote " yea." 

Mr. WATSON (after having voted in the negative). I ha\e 
a general pair with the junior Senator from Delaware [Mr. Wor.­
COTT]. I observe that he is absent. I transfer my pair with 
him to the Senator from Rhode Island [Mr. CoLT] and will let 
my vote stand. 

The result was anriounced-yeas 20, nays 44, as follows: 
YEAS-20. 

Cummins Harding Lodge Smith, Mich. 
Dillingham Hardwick Norris Smoot 
France Johnson, Cal. Page · Thomas 
Frelingh uysen Jones, Wash. Reed Townsend 
Gronna Kenyon Shafroth Vardaman 

NAYS-44. 
Ashurst Kellogg New Sheppard 
Bankhead Kendrick Nugent Sherman 
Beckham King Overman Shields 
Culberson Kirby Penrose Smith, Ariz. 
Curtis Knox Phelan Smith, Md. 
Fernald Lewis Pittman Smith, S.C. 
Fletcher McCumber Poindexter Stone 
Gerry McKellar Pomerene Sutherland 
Hale McLean Ransdell Swanson 
Henderson Martin Robinson Watson 
Hollis Myers Saulsbury 

NOT VOTING-30. 
Williams 

Borah Goff Nelson Underwood 
Brandegee Gore Owen Wadsworth 
Broussard Hitchcock Simmons Walsh 
Calder James Smith, Ga. Warren 
Chamberlain Johnson, S. Dak. Sterling Weeks 
Colt Jones, N.Mex. Thompson Wolcott 
Fall La Follette Tillman 
Gallinger McNary Trammell 

So Mr. TowNSEND's amendment was rejected. 

r c r 
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' 1\fr. KIRBY. "1\.fr. Presiflent. I offer the amendment which I 
senti to the clesk. 

The PRESIDING OFFICER (]Ur. McKELLAR in tile cltail·). 
The amendment provo; ed by the Senator f-rom .Arkansas will be 
stated. 

Tbe SECRET .. c\RY. It is propo:::ed to amend the bill by striking 
out ·on page 10 nll after tbe word u interest," in line 1, clown to 
and including line 6. 

Mr. KIRBY. Mr. President, tbi bill, as I unders.tn.nd it, is 
propo e<l in or<ler that the Pre ident may carry <mt more effi­
ciently tlle Fellernl control of the Nilroads thnt has been as­
sumed under the anthority of the act passed in 1916. I have 
beard no discu ·on ag to whether o1· nDt the act of tah-ing con­
trol of the. e railroads was legn.l. 1.\l:Y own opinion has been 

· that the President did not t ke conh·ol of the railroads in 
accordallce with the authority g:rauted in tbat act or that 
might nee arily be implie-U from it. But tile passage of this 
bill will of course authorize and ratify the taking of· control 
and reme<ly any pos ible defect that may exist in that rcspt-'<1:. 

However, Mr. President. it seems to me that there is no 
nec~ty for the Government of the United States now, with 
tbe Treasury burrlened as. it h::ts been and as it will be, buying 
and traffickin~ in securitie of impecunious railroads. Gener­
ally speaking, tho. e railroads which have extended their credit 
and nse<l to a large e."'<tent are the ones that will be required 
to use it more. and the President i. Huthorized by till<:; biiJ to 
take the money of the people out of the Treasury and buy rail­
road stocks. Under the law as it exists the railroads have 
a right to continue their operation . borrowing money and 
making mortgages. and if the Government should buy bonds 
secured by a second or third mortgage. then w~ might as effec­
tually be frozen out in foreclosure and the Government would 
lose its money just as surely as we have lo t tbe money that 
we sent to e!'ltabtigh n provi!'lional government in Rru sia when 
we picked out the \Hong fnction. 

It seems to me we ought 110t to go into that sort of businPss 
and that it ou,!tilt not to be authorized~ On tllat account I 
h..'l.ve presented this amendment. It does not interfere with 
the railromls ~ing on with the sale of their securities; it only 
refuRes to nuthorize the Govemm~nt to <leal in such securities. 

1\!r. KELLOGG. l\1r. Pre!=ident-- . . 
The PRESIDING OFFICER. Does the Senator f-rom Arkan­

sas yield to the Senato1· from 1\Iinne-sota? 
Mr. KIRBY. Certainly. 
Mr. KELLOGG. I beg pardon; I tllought the Senator had 

concluded. · 
Mr. KIRBY. That is all I hnve to say about the amendlllPnt. 
111r. Sl\liTH of Michigan. Mr. President, I should like to- ask 

the s~nntor from Arkansas a question. 
The PRESIDING OFFICER. Does: the Senator from Arkan­

sas yield to the Senator from 1.\Iiehigan? 
Mr~ KIRBY. Certainly. 
Mr. Sl\JI'l'H of Michigan. I should like to ask whether the 

Semttor construes the language in the first line, ou page 10,. as 
mandatory upon the President or discretionary? 

Mr. KIRBY. The President may do what I ha'Te suggested; 
he is authorized to de so. 

Mr. SMITH of lllichigan. But is it a discretion . or is it a 
direction? 

Mr. KIRBY. Certainly it is within his discretion; we do not 
compel him to do it ; but I do not tll ink the power ought to be 
granted under which it could be done. 

l\lr. TOWNSEND. 1.\lr. President, will the Senator yield for 
a question? 

The PRESIDING OFFICER. Does the Senator from Ar­
kansas yield to the junior Senator from Michigan? 

1\Ir. KIRBY. Yes. 
1\Ir. TOWNSEND. Has the Senator considered, in looking 

ov(>r this provision to which the Senator from Minnesota and 
others in the Senate have given such care, what the President 
will do when he purchases the securities, bow he would vote 
them, .who would vote the-m, and how they would be represented 
in refe1·enee to the railroad? There is not u thing in the bill 
tlwt makes any provision in that regard, but it is all left cntfrely 
blank. 

l\lr. KIRBY. This pr<JVU ion in effect authorizes the Presi­
d~nt to rlf'nl in stocks nnd other ecurities of impecunious and 
banliTupt ra.ih·oads, and I (lQ. n.ot think that ougllt to be dane. 

1\Ir. KELLOGG. 1\Ir. President. it is a ,yell-known fact that 
there ar~ e<>-m·ities of ranroarls coming due in 1918 and in 
1919-somethi.ng like $400.000:,.()()()' in the next two year . It is 
n fact that it is impossible for the railroads to sell those securi­
ti(>s on the market on a ba is which the Government · desires 
them to be soi<l when tlle Govei"nment is oeeupy:iJJg the entire 
tieltl ''"ith Ooycrnment lOU!JS. The Secretary of the Treasury 

was -very arudon that the power shonlrl be given to. the Govern .. 
ment to take any securities which might be necessary in order 
to render effective Gov~rnment coniTol~ not to make it too ex­
pen!>ive,. and to relie\e the conditions of the railroads. 

Furthermore, it may be necessary for the President to au· 
thorize the extension of a road to some shipbuilding plant or 
other Government enterprise, nn<l som one must finance the 
construction of such Tines or th improvemen necessary to 
make the Government operation effective. 

This provision of the bill simply authorize the President to 
take up each ca~ e and d.ecid~ whetller tile Government out of 
the revolving f11nd shall temporarily take tile securities of the 
railroad~. 

Mr. KIRBY. Mr. Pre ident, I hould lflrc to· ask · the Remttor 
a question. · 

The PRESIDING OFFICER. Does the Senator from Minne.­
sotu yield to t11e Senator from Arkan.'3as? 

1\.Ir. KELLOGG. I yield. 
:Mr. KillBY. Is it not a fact that under tl'le autl'lority gruut~tl 

the Pre ident can buy railroad securities out of any fun(], with­
out regard to the revolving fun<l? 

Mr. KELLOGG. No; he will buy them out o.f the rc\olving 
fund. 

"Ur. KIRBY. That ·j the question I wanted to ask. 
l\Ir~ KELLOGG. He will buy them out of the revolvin~ fllDd 

created for that purpo e. 
1.\lr. KIRBY. 'rhe bill provides that that fund may be used. 

but it does not neces. arily limit the President to the use o! 
that fund. He may buy them from other funds, and Ls antlwr· 
ized so to do. 

·1\lr. KELLOGG. He bas no other fund with which he could 
buy securities except the revolving fund which is createu for 
that purpose. 

lUr. POl\IERE:t\TE. 1.\Ir. President, tf the Senator will permit 
me. the Pre ident could not use other funds without special 
authority. 

1.\Ir. KELLOGG. Certainly he could not. 
1.\Ir. OVERl\lA....l'l{. Mr. President, may I a k the S~nator a 

que. tion? 
The PRESIDING OFFICER. Does the S~~ntor from Minne­

sota yield to. the Senator from North Car«>lina?. 
1.\Ir. KELLOGG. Yes. 
Mr. OVEUl\IAN. The Senator used the wor<l " temporarily.'' 

Is the bill so fTil.liled that the President can only make a tempo­
rary purchase?-

1\lr. KELLOGG. The object i · to authorize the President to 
make temporm·y purchases during the perf{)(}' of Government 
operation .. of cour"e. . 

l\Ir. OVERMAN. I umler8tand that; but th.ere is oothing 10 
the bill to that effect, is there? 

l\lr. KELLOGG. It is not intended by thi . bill to authorize 
the United States Government to go into the- business of specu­
lating in railroad securities. 

1\lr. OVERMAN. But be might buy all the securities owned 
by the railroad if he wanted to do so. might he not? 

Mt·. KELLOGG. But it is impos ihle with the $50(),000,000 
in ti1e revolving fund to do anything of that kind. 

Mr. OVERMAN. I understand ns to that; but tbe· question 
in my mind is as to, whether it is limited to the revolving fund 
and is merely temporary. 

:Mr. Sl\IITH of Michigan. 1\Ir. Pre ident. if the Senator from 
Minnesota will pardon me, it may come to be veey permanent 
if the President is ant11orized to buy the F:ecurities aml tl1en 
has. no power to sell them for 1e . than he, paid for them. If 
tbe market goes down a penny after he has anron~ed these 
securities, he has got them on his lutnt"Is and under the law 
can not sell them. 

Mr. OVERMAN. 1.\Ir. President, if the Senator from Minne­
sota will yield to me a!rnin my attention was attracted by his 
use of the word " tempora-rily,'' antl I wanted to know if the 
bill is so trmneu that the authortty grunted would be temporary. 

: I should like to see it made temporary. Of course the Govel'n· 
· ment can only h-old the railroads in controt up to the e.A-pil·ntion 
of 18 months following the proclamation. of peaee, but in the 
meantime he might purchase the securities a:ndl ~ntinue to 
hold them. 

Mr. KELLOGG. l\11·. President. it is not practicable to l'e­
quire the President to sell the ecuritles-be acquires under tblll 
proTision within a definite time; h.e may nut be· able to~ sell 
them witllin a fixed time. It i absolutely rre e ary that the 
President should have srime- authority to finnnce extensions and 
to finance> securities- whieh arc- to fall cl'ne duJting: the present 

, year, for in no otflel~ w::r. can: we make Government operatio~ 
effectiYe. 
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So far as concerns any direction as to how the President shall 

vote stocks or what he shall do . with bonds, it is impossible to 
meet all conditions which may happen by detailed specifications 
in tllis bill. I think it is absolutely necessary that the Presi­
dent should have this power. 

1\Ir. OVERMAN. I also think he ought to have the power. 
l\1r. Sl\IITH of l\1ichigan. lUr. President, I want to ask the 

Senator from l\1innesota, for whom I have great respect, 
whether he doe not think it desirable to so qualify that clause 
that the President must dispose of these securities, e\en at a · 
small loss, and thus rid the Government of its ownership of 
that kind of property? Suppose, for instance, he acquired 
securitie of the New York Central Railroad at par and the 
market should drop to around 99!. Under this pro\ision in 
the bill he could not sell a dollar's worth of the stock he had 
purclJased at par. He ought to have that right. It would be 
pcrhap Ie s objectionable that he should be permitted to sell 
than that he should continue to hold them. 

1\lr. KELLOGG. 1\Ir. President, so fur as the Senator from 
l\linne ·otu is concerned he is willing to give the discretion to 
th ..} President to s ... ~ the securities he acquires at less than 
par, but we belie\ed that the Congress would desire to limit 
the power of the President to do so. 

It is not probable that the President is going to buy railroad 
stocl(S. but w.hen a railroad needs money for the purchase of 
new cars or for extensions the President will undoubtedly 
make an arrangement for the issuance of bonds of the railroad 
ecured upon its property, and the President will, if necessary, 

buy tho e bonds frolll the money in the revolving fund. Secre­
tru·y l\lcAdoo expressed his hope that the railroads would be 
able to sell some of their securities or refund some of their 
securities without the Goyernment's assistance; but if that 
can not be done then it will become necessary that they should 
be financed to that extent. 

1\fr. Sl\1ITH of 1\lichigan. 1\Ir. President, if the Senator will 
allow me, my point is this, that I do not want the Pre ident 
or the Go\ernment to maintain stock values on the exchange 
at the price at which the secu-rities were purchased in order 
that he may let go of the stocks of a railroad corporation. It 
does not look to me us though that were wise. If he can shake 
them off at a sm.all loss, perhaps that would be more desil·nble 
than that he ~hould continue to hold stock in prh~ate or semi­
private corporations. 

1\Ir. POMERENE. Mr. President, I hope this amendment 
will not prevail. It has occurred to everyone who has gi\en any 
study to the subject that one of the very great difficulties which 
we haYe had in the past few months has been to sell railway 
securities. 1\Iany of them have fallen in -value f-rom 25 to 
perhaps 35 per cent. . 

A year or more ago, when it was found that it. was necessary 
to add to the rolling · stock of the companies, the railroads hacl 
\ery serJ:.ous difficulty in getting the necessary funds. They 
did, I believe, succeed finally in making arrangements for the 
fund , but they were not able to have either engines or freight 
curs built. Now, if the railroads -were not able to do their 
own financing when they had possession and control of the 
property how can we reasonably expect these same railroads 
to finance their properties when they do not ha\e control or 
posse ion of them? 

I recognize the fact that it is an unwise thing to ha\e the 
• Government unnecessarily go into the taf>k of financing Tail­

roads, but we are doing many things now which we would not 
do in 'normal times; and if these securities are to mature from 
month to month and year to year, and the properties are not 
ir the possession of the ruill'Oads, how can we expect them to 
raise the necPssary money under war conditions? And is it 
not a wise thing to confer this discretionary po-ri·er upon the 
Government to aid them? 

1\lr. KIRBY. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Ohio 

yield to the Senator from Arkansas? 
· l\.Ir. POMERENE. I yield. -

Mr. KIRBY. Would it not be better to provide by law a post­
ponement of the payment of these obligations, and let the Gov­
ernment pay the interest, rather than to unload the whole thing 
on the Government? , 

1\ir. POMERENE. Well, 1\Ir. President, that is a good 'vay 
to depress the price of securities. Of ·course, we can provide a 
sort of a moratorium here, and we can prevent those who are 
the holders of these securities from collecting them; but is it a 
wise thing now to do it? We may have to do it later. At the 
present time all the surplus money of the country is going into 
subscriptions for Government bonds, for Red Cross funds, and 
for Young Men's Christian Association funds. The Government 
has preempted the money market; and now, having substantial 

control of that, knowing the vast amount of railway securities 
which are maturing, must we not, as a business proposHion, aid 
in taking care of the responsibilities \Yhich now rest upon the 
companies? · · 

The Senator from 1\fiuucsota has referred to tile fact that 
there are about $200,000,000 of these securities maturing this 
year, l;'200,000,000 the Hext ycm·, nnd, as my memory now sen·e~ 
me, more than . 400,000,000 tlle third yc:w. For this reason it 
does seem to me that it would be Yery mnYise if we did not confer 
this power upon the Pre i!lent. 

The PRESIDING OFFICER The ques tion is upon agreeing 
to the amendment offered l>y the junior Senator from Arkansas 
[l\lr. KmnY]. 

1\It·. S)JOOT. !Hl'. President, may the amendment l>e stated ? 
The PRESIDING OFFICER The Seeretary will state the 

amendment. 
The SECl\ET.\nY. Th"' junior Senator from Arkansas proposes 

the follo,Ying amendment: 
On page 10, strike out the followjug wor~ls, beginning after the 

word " interest," in line 1: 
The President may purc~usc for the United States all or any part of 

such securities at prices not exceeding par, and may sell such securities 
whenever in hts judgment it is uesirable at prices not less than the cost 
thereof; any sums a-.ailablc from the revolying fund provided in sertiou 
6 may be useu for such purchases. · 

1\Ir. S~IOOT. 1\Ir. President, I think it would be \ery unwise 
to adopt this amendment. Tl1e chairman of the Finance Com­
mittee [1\Ir. SIMMONS] yesterday reported to the Senate a bill 
authorizing a corr>oration to be organized· under the provisions 
of the bill to make advances to railroads and aU public-utility 
corporations. The $500,000,000 pro\ided in this bill us a re­
\Ol-ring fund is a mere bagatelle compared to what has to be 
ad\anced, not only to the railroads but to the bu iness concerns . 
of this country, in the next :rear. 

1\Ir. KIRBY. l\1r. Pre ident--
The PRESIDING OFFICER. Does the Senator from Utah 

yield to the Senator from Arkansas? 
1\fr. Sl\IOOT. Yes; I yield to the Senator. 
Mr. KIRBY. Does not th€' Senator think that authority is 

gmntecl by the provision that is p-roposed to be stricken out for 
the President to buy all the securities that h~ cares to buy, and 
obligate the Government to pay for them, whether this revol\ing 
fund is big. enough to do it or not? 

1\Ir. S::\100T. The revolving fund is not big enough to do it; 
and not only that, but the bill that I ha\e referred to protects 
the Go\ernment or its corporation when ad\ances are made on 
securities, not ouly to the railroads but from other public-utility 
corporations and ·to the banks of the country, including the 
saYings banks of the country. That bill gi\es all the power that 
could possibly be asked on the part of the Go\ernment to finance 
all the institutions of the country. 

I. do not want to take the time of the Senate now to go into 
the details of the bill, but I want to say now that it will not be 
$500,000,000. but it will be billions of dollms, that will have to 
be advanced to the business interests of this ·country in order 
to carry them over during the duration of this war. '.rhe bill 
that was reported yesterday by the senior Senator from North 
Carolina [1\lr. SIMMONS] provides a maximum of $4,500,000,000, 
ahd specific arrangements are made for railroads in paragraph 
( cl) of section 6 of the bill. We take care of them, us well as 
the Other public utilities. · 

1\lr. CUl\Il\liNS. 1\Ir. President, there are so many provisions 
in this bill which I can not reconcile with good legislation thnt 
my opinion with regard to any particular part of it must not be 
yery highly regarded. Nevertheless, I am mol'ed to say this 
with regard to the part of the bill that is sought to be stricken 
out: 

If the Senate had adopted the amendment which I proposed 
relating to compensation this provision would not involve u 
great burden upon the Treasury, for the Government could have 
taken the surplus which, under my amendment, would be paid 
into the Treasury, and it would have been ample to care for 
the maturing obligations of these carriers, in my opinion. But 
the Senate chose to authorize giving to the railway companies 
a compensation that will put in their hands u surplus ample to 
do these thing". · 

I do not think it possible, after paying to the railway _com­
panies this compensation that we propose, to avoid giving to the 
·President the authority to buy railway securities. I would hav:e 
been much better satisfied if the securities had been limited to 
bonds, and had not been extended to stocks; but that probably 
is not a yery serious matter, as I can not conceive that the 
Pre ident will buy to any great extent the stocks of the railway 
companies. . . . . 

For these -reasons I find it impossible to support the amend­
ment proposed by the Senator from Arkansas. 
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Mr. SMITH of South Carolin~ 1\fr. President, it i not neces­
sary for me to "O furt11er, except that I sllould like to say tbnt 
'I am of opinion that bad the amendment of the Senator from 

• Iowa prevailed, restril'ting the roads to the nmount to which be 
would have restricted them. I think the.Government would have 
had to buy all of these bonds. I think the persons wllo held 
tl1em would have thought them practically . worthless, and wouhl 
have tht·own them on the market, because they woulll have l>een 
so restricted. 

But be that as it may, thi provision wa wTitten into the bill 
to take care of the securities that it wns ascertained were likely 
to come on thf' market during the time of Federal conh·ol, and 
to provide, in case tbeir protection was necessary, for the Gov­
ernment to do it, in order that the immeru e financial require­
ments of the country for war purposes houlu not be embar­
ra sed by these transportation securities being thrown on the 
market at the very time Government securities were to be 
thro~ on the market. It was to take cm·e of that condition 
that this iwovision was written in the bill. 

Mr. VARDAMMJ. Mr. Pre ident, may I ask the Senator a · 
que. tion before he takes his sent? 

The PRESIDING OFFICER Does the Senator from South 
Carolina yield to the Senator from Mississippi? 

1\Ir. SMITH of South Carolina. I do. 
:l!!!r. VARDAl\lAN. '\nat protection would the Government 

have if tho e bonds should decline still f-uTther after the Govern-
ment purchased them? -

Mr. SMITH of South Carolina. The onh protection the Gov­
ernment "·ould have is the protection that all Government , ecu­
ritie. have--the power of the Government buck of them. 

1\b.·. V ARDAUAN. But if tl1e Government bought the bonus 
at a certain price. and the bonds were to depreciate, the Gov­
ernment then would suffer the loss resulting in the ueprecia­
tion of tlw bond , would it not? 

1\Ir. Sl\liTH of South Carolina. Oh, no. The Government 
would still ha,ve the property. 

Mr. V ARDAl\IAN. And the loss would be pocketeu by the 
people. But maybe that is of no special concern just now. 

Mr. S~1ITH of South Carolina. Well, if any lo s should ac­
crue, I do not anticipate that any great amount would be thrown 
on the market. n·seems to me that under the provisions of tbls 
bill the very security that is guaranteed by th~s paragraph will 
take care of it elf without this paragraph necessarily being in­
,~oked. to take care of it. 

Mr. KIRBY. Mr. President--
The PRESIDING OFFICER. Does the Senator from South 

Carolina yield to the Senntor from Arkansas? 
Ir. Sl\IITH of South Carolina. I do. . 

1\lr. h.,RBY. This provision -does not le sen tl1e guaranteed 
return· of pr·ofits or dividends, does it? 

Mr. Sl\1ITH of South Carolina. No. 
Mr. KIRBY. Then this is in -addition. After the GoYern­

ment guarantees all the returns that tbe roads have been making 
'heretofore. you authorize the Government then to buy these secu­
rities that may be offered. 

1\lr. SMITH of South Carolina. Wby, that is a part of the 
same principle. If we guai1l.Iltee and maintain the stability of 
these securities in allowing them to make what they have made 
heretofore, then, if they come on the market, in order to carry 
out tbe same purpo e of stabilizing the market, you must provide 
this or you absolutely nullify the very objeet for which you 
started out in securing this interest. 

·Mr. KIRBY. The Government pays the road a dividend for 
the operation of the road. Is not that true? 

Mr. SMITH of South Carolina. It allows tbe road to earn tbe 
same dividend that it has been earning; and it did that in order 
that the public might know that they would suffer no diminution 
in the value of the securities. 

Mr. KIRBY. Certainly. 
l\fr. SMITH of South Caro1ina. Now, wlien the securities 

mature, if there is difficulty in financing them, we p1·ovide that 
they also shall be financed by the Government. 

Mr. KIRBY. But if the Government pays for the operation 
of. the road and operates the road, it gets all the service it bas 
5-pected to get without buying the bonds; does· it not? 

l\lr. S:l!!IITH of South Caroiina. But suppose the bonds ma­
ture? 

Mr. KIHBY. It would not uffect the operation of the road, 
if the Government paid fru· the ()pe:ration of the road, would it?· 

1\lr. SMITH of South Carolina. It would affect the value of 
tbe bonds, if they were to be thrown on the market. and might 
al o affect the sale of Government securities as well. 

The !'RESIDING OFFICER. The question is upon agreeing · 
to the amendment offered by the Senator from Arkan as [Mr. 
Kn:nY]. 

Mr. KE:NYO:N. I sugge t the nb~c.nce of a quorum. 
The PRESIDING OFFICER.. The Secretary \vill -cnll t11e rolL 
The Secreta~y called the roll, and the following Senators an-

swered to then· names : 
Ashurst Jones, Wa h. :Kugent 
Bankhead Kellogg Overm~m 
lleckham Kent1rick Owen 
.Culberson Kl:'nyon Page 
Cummins King Pbl'la.n 
Curtis Kirby PoindeJ:t r 
Dillingh::un Knox Ransdell 
France Lewis Rouin. on 
Gerry McCumber Sau!~;bury 
Gronna McK Bar Shafroth 
Hale McLean b<'ppard 
IlardJng McNary Sherman 
Henderson Martin ocbields 
Hollis 1\fyers Smith. Ariz. 
.Johnson, Cal. .New Smith, Id. 
.Johnson, S. Dalr. Norris Smith, Micb. 

Smftb, s. c. 
moot 

Sterling 
Sutherland 
Swan ·on 
Thomas 
Tillman 
Town enu 
Trammell 
Un<Jerwoou 
Vardaman 
Warren 
Watson 
Williams 
Woleott 

Ur. CURTIS. I . announce the unavoidable absence of the 
senior Senator from Hhode Island [l.\!r. CoLT], I wm let this 
announcement stand for the day. 

The PRESIDING OIJ'FICER. Sixty-three Senato1·~ are pres· 
ent. a quorum. The question is upon agreein~ to the amend­
ment offered by the Senator from Arkansas [Ml·. KmnY]. 

Mr. GRO~"'NA. l\Ir. Pre"hlent, may we have the amendment 
stated? 

The PRESIDING OFFICER. Without objection, tbe amend· 
ment will be stated. 

The SECRETARY. · The Senator from Arkansas (1\Ir. KmnY] 
proposes to amend by striking out, on page 10 all after the 
word "interest," in line 1, down to an including line 6, on 
p!lge 10. 

:Mr. THOMAS. I call for the yeas and nuys on the ame~d­
rnent. 

The yeas and nays wet·e ordered, and the SeCJ.·etary proceeded 
to call the roll. 

1\lr. KNOX (when hi name was cnlled). Repeating my an· 
nounc~ent m~ to transfer, I vote" nay.u 

1\Ir. TILLl\IAN (when his name was called). I transfer my 
pair with the senior Senatot· from \Vest Vir"inin [1\lr. GoFF] 
to the junior Senator from Louisinna [Mr. BnousSABD] anti vote 
"nay." 
· The roll can was concluded. 

1\li:. FRELINGHUYSEN. Making the same announcement 
as on previous votes. I vote" nay." 

Mr. SHERM..<\N. I am paired with the senior Senator from 
Kansas [Mr. THOMPSON]. I transfer that pair to the senior 
Senator from New York [Mr. 'VADswoR'rH] and vote "nny." 

Mr. WILLIAM&. Upon this question I deslre t-o vote "nay." 
I am informed that the. senior Senator from Pennsylvania [Mr. 
PENROSE], with whom I am paired, lf he were prese11t woulcl 
also vote" nay." I tl1erefore feel at liberty to vote. 

Mr. CURTIS. I de ire to announce the absence on officiaJ 
business of the senior Senator from New Hampshire ·[Mr. GAI-· 
LINGER]. He is paired 'rith the senior Senator from Florida 
[l\1r. FLETCHER]. I will let this announcement manu for the 
day. 

The resnlt was announced-yeas 11, nays 58, ns follow 

Gore 
Hardwick 
Hollis 

Ashurst 
Bankhead 
Beeklk'UD 
Culberson 
Cummins 
Curtis 
France 
Frclinghuysen 
Gerry 
Gronna 
Hale .. 
Harding 
Henderson 
Hitchcock 
Jones, N. Mex. 

YEAS-11. 
Johnson, Ca1. .Kirby . 
Johnson. S.Dak. Norris 
Jones, Wash. Thomas 

KeiJogg 
Kendrick 
Kenyon 
King 
Knox 
Lewis 
Lodge 
McCumber 
McKellar 
McLean 
McNary 
Martin 
Myers 
New 
Nugent 

NAYS-58. 
Owen 
Page 

·pbl:'lan 
Pittman 
PoindPxter 
Pomerene 
Robinson 
Shafroth 
Sheppard 
Sherman 
Shields 
Simmons 
Smith. Arlz. 
Smith. Md. 
Smith, Mich. 

NOT VOTING-25. 
Borah Fall Nelson 
Brandegee Fernald Overman 
Broussard Fletcher Pen1·ose 
Calder Gallinger Ran dell 
Chamberlain Goff Reed 
Colt Jam-es Saulsbury 
D1llingham La Follette Smitb, Ga. 

Townsend 
Vardaman 

Smith, S.C. 
s:;moot 
'terllng 

Stone 
Sutherland 
Swanson 
'!'Ulman 
Trammell 
Underwood 
Warn-n 
Watson 
WUllum 
Wolcott 

Thompson 
Wadsworth 
Walsh 
Weeks 

So Mr. KmBY'.s amendment was rejected. 
1\Ir. CUMMINS. l\lr. President, I otrer the aruen<lment whicl:i 

I send to the desk. 
The PRESIDING OFFICER. The amendment will be stated. 



'The SECRETARY. ft is proposed to amend .section 1 by adding 
thereto the following: • 

Provided further, That every railroad not owned, controlled, nor 
operated by another carrier company, and wl1fe·h has heretOfore <.'om· 
peted for traffic with a rnflroad, ot' railroatls, of which the President lias 
taken the possession, use. and control, shall be hchl and c~nsidered as 
Within '' FPderal control." ·as he:rein defined, and shall be entitle(} to the 
benefit of all the pr'Ovisionf. of this act. 

l\1r. CUMMINS. ~1r. President, it is obvious that the amend­
ment jv.st read presents one of the exceedingly important ques~ 
tions which ari e out of this legislation. \Ve do not know what 
railroads have been taken over. As I remarked the other day, 
there has been. so far as we are informed, no definite or specific 
action on the part of the Director General in determining just 
what roads have been taken over. 

There are in this country a great many small, independent, 
short-line roads. None of them are very prosperous. They 
haYe been built in ordet· to giV'e the communities which they 
se1've such relief as competition with the tt'Unk lines or systems 
may ntrord. 'l'bey depE'nd for their existence upon the activity 
and the vigilance of the officers or ugents of the line in Mliciting 
busine-ss. T11ey could not exist at all in all probability if it wet'e 
not for that part of the interstate-commei·ce law which gives to 
shippers the rigbt to route the freight WhiCh they offer for 
trnnsportation. That tight has been taken aw1;1y; that part 
of tho law has been repealed; nnC:l'the Pl'esident or the Directot· 
General now nssnmes, a.s I think he may_ lawfully .assume, the 
authority to divert traffic wherevet• it seems best for hlm to 
uivert it. 

I can not entet· into the evidence '\~hich was laid before the 
-committee f.\t '\'ery. grent length and with absolute coue1usive­
Tte~s. but the conseqt1ence of taldng over the trunk lines, com­
p<.>titors of the short lines, will be to destroy them. They, bll."t"e 
already suffered such embarrassment that barikruptcy stares 
them in the face. 

'Ve are proposing ·to finance the railroads which have been 
taken over, and you. can imagin~ .what opportunity the short­
·une independent roads will have to finance themselves or ni£1 
or better themselves in any way when every market for their 
se<::uri ties will ha-ve been foreclosed tht•ough ·: Government com­
petition. 

Now, we have taken o'V'er these railroads upon the assumption 
t hn t \Ye ought to unify the transportation systems Of the United 
.States. 'Ve have taken them over upon the assumption that 
the ol<l laws of competition are no longer to ·oe regllrded-that 
is, during tlJe war. We ·are entering on an effort to consolidate 
the energies of c11l railroads, !;lO that they can be used with the 
utmost competency as a whole, and yet the short lines are not 
to be taken over, because we were advised Jn the hearings that 
many of them would not be taken ov~r. although it was im­
possible to tell just which of them would be taken owr and 
which would not, but we were left under the impressio·n, anti 
I think a fair impression, that a very few 'of them would be 
taken over. 

1\Ir. 'President, if we nndertdke the operation of these great 
lines without giving the shori:-li,.ne independent roads-... -com'[leti­
tive roads----the benefits of this Lill we will drivP nll of them·mto 
insolvency, and when th~ period of Federal control shall have 
passed the great railroads of this ·country will be able to absorb 
the small ones at whatever cost it may deem Wise for the great 
lines to give the smaller ones. · . 

I hope that the amendment to the amendment may pr.e. 
vail 

Mr. Sl\IlTH of South Carolina. :Mr. 'PreSident, this matter 
was gone into pretty thoroughly in the committee. I think the 
Senate should know that when the proponents of the bill, the 
representatives of the administration, first -came before us the 
question was asked, " What part of the rnilroad system of this 
country woul<l be taken over?" The reply was that it was 
understo·od that an tlle ro·ads, possibly going so far as little 
private logging roads, might unde1· the terms of the bill be con­
sidered as a part of the system. 

Be that as it may, the object and purpose of the bl_ll is that 
the Government of this country shall avail itself of the trans­
portation facilities. These roads hnve been built up under the 
competitive system. As the Sena tor from Iowa say , they are 
independent ; they are competiti·re. It is needless for me to 
offer an illustration to show that that is· true. .In common 
justice, in fairness to the curriers of this country, and to the 
people whom the carriers serve, I think the roads that the Send-
tor describes should be incorporated in the bill. · 

You can not calculrite the value of a ron<l by ·the amount of 
money that is invested in it. You can not calculate the value 
of a road by the earnings it makes. The ·only way you can 

-calculate the benefit of the railroads· to the ·people ·to-day is 
from a comparison with other means of transportation and com-

·25oi 
UlUnication. I had a little expe1'iene-e thnt gnve me a keen ap­
preciation of the value of railroads \Vhen 1 rode' 30 miles on 
a train t9 reaeh a •certain point. which point was 15 miles away 
from -uny raih:oa.d station. I paid a Httle less than a dollar. I 
\'\o~ent 80 miles. I -saved -money. I saved time. I was as fresh 
when I got off the train as when I got on it. I paid $5 for a 
private conveyance to take me, in two hours, over the 15 miles 
that I had to go by private conveyance. 

I use that as an illustration to show th:.1t the people of the 
community in .the transportation of their goods are entitled to 
the same fair consideration as those who at•e contiguous to the 
.great ttunk lines bear to the points at whieh. the smaller lines 
converge and which would not exist were it not for the small 
Jines. · 

I think the road des~ribed by the Senator from Iowa ought 
to be incorporated in this bill and be taken· care of for the benefit 
of the public. 

1\Ir. OVERMAN. Mr. President, I hope the amendment will 
be adopted. The State of North Carolina i-s known to be quite 
a mnnufacturing State. There are many litt1e manUfacturing 
towns which wete discriminated against by exorbitant freight 
charges antl relief could not be had from the Interstate Com-
merce Commission. . 

On the eastern side of my State is 'the Atlantic Coast ·Line 
llailroad, a great trunk line, running through the· entire State; 
on the west 11nd in the Piedmont section of the State is the 
Southern Railroad; and in the central part · of the State is the 
Seaboard Air Line Railroad. The people took the matter in 
their own hands and built f1.·om 20 ·to 30 short-line tailroads, 
connecting these little towns with the Atlantic Coast ·Line, the 
Southern, and the ·Seabonrd Air Line so that they could secure 
competitive rates. -

North Carolina lms been discrimina•tecl against becau..c;e It 
was in a classl:tkation (Ustrict south of Virginia and the State 
suffered fi~om exorbitant rates. These little short-line milroarls 
have given lower rates. It is the only way they can · get them. 
They could not get it through ' the commission. By this means 
our people have been able to get cheaper rates and have built 
.np wonderful little tow~1s, manufacturing towns, and made our 
State. prosperous and rich. 

Giving the power to change the routing, and give these roads 
no f1'eight, bankruptcy will be the result, and there no longer 
will be any short-line roads. Competitive lines and the people 
will be in' the hands of the g.reat trunk lines ·and will be robbed 
by higher freight rates. They will all be bankrupt. In my 
State one railroad was built by a half dozen men ·who advanred 
the money themselves. They put in all the · money nnd built a 
railroad for the purpose · of ·getting cheaper rates. If you do 
not take- over these . hort-line railroads, they will be bankrupt 
by act of their own Government, and I am sure the Government 
does not want to bankrupt these small lines . . 

·1 think it is the duty ·of the Senate to adopt .this nmendment. 
In fact in the House of Representatives the committee it!elf ·has 
adopted an amendment which probably does not go as -far as this, 
but an amendment which I think will pass the ·Honse. · 

1\fr. V A'RDAMAN. 1\Iay I ask · the Senator from North Cnro­
!ina a question? 

1\lr. OVERMAN. I yiel£1. , 
Mr. V ARI;>.Al.IAN. Or, rather, may I be permitted to make a 

-suggestion to the Senator? If the Government talres over th~se 
roads in order to save the roads, is there not a likelihood of 
bankrupting the ·-Government? I am more interesteo in pro­
tecting the interests of the Gove'rnment than I am in looking 
after the private pecuniary welfare of the railroads. 

M:r. OVERMAN. · Not at all, Mr. President; if we route the 
·-freight over roads like the trunk .lines have been doing the 
-roads will make money, as they have been -doing. 

Mr. VARDAMAN. I thought this bill was for the pm·po.se of 
taking over the railroads to enable the President to successfully 
·conduct this 1.var and carry the commerce of the Nation. I bud 
no idea anyone had in mind that it was ur.oe with a view of 
promoting the interest of a private en.terprist· or p1·otecting JWi­
vate property. 

:Air. OVERMAN. Nor destroy it, as the Senator from -1\Iis­
smu·i [l\1r. SToNE] suggests to me. 1t is not inten<lE>d that the 
Government should destroy this property that the people have 
built up. · 

Mr. · THOMAS. · It .is tr,Ying to destroy the oil locations .Jf our 
citizens, and I am afraid it may succeed. · 

1\Ir. HARDWICK. l\ir. President, I '"'ish to say but a wor~l 
in support of this proposition. There is no one who is going 
to \Tote on this bill who doubts, or not many at least who clouht. 
but what the real reason back of this legislation is the finandal 
situation in which these railroads will find themselves on aecount 
of the condition of the money market and the Government neees-
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sHy to float loans. That being true in spite of the suggestion The VICE PRESIDEKT. You lla1e not started yet. [Laugh~ 
of the Senator from 1\iisRissippi [i\1r. V ARIJAMAN], and he seems ter.] 
to be the only man who is douhtfnl on the point-that being true, · Mr. V .ARD.A .. UAN. Then I will start. [Laughter.] . 
I want to ask the Senate if it is fair and just to extend this I realize that the taking over by ·the Government of the ran­
financial he_lp for a limited period to all great and rich and roads will incidentally yielu to them large profit , profits greater 
powerful railroads and deny it to the weak and small and. the than they would enjoy if they remained the rna ters of thct;n­
poorcr railroad. If the Pennsylvania System, for instance, or selves. But it certainly was not the primary purpose of tak­
the Great Northern, or the Northern Pacific, or the Chicago, ing the railroad over. My umlerstantli.IW, though it may be 
Milwnul{ee & St. Paul could not get money in the condition of Utopian in the estimation of some-it is common honesty in 
the money market that we expect the money market to be in it my judgment-is that the railroads were taken over for the 
is practically certain that these smaller lines could not. You purpose of improving transportation facilities, to enable the 
lea~e them to inevitable ruin, you send them to their death unless President, as Commander in Chief of the Army, to move men, 
you do this thing, because- none of the other remedies that might material, munitions of "·ar, and . otherwise improve the corn­
be adopted to relieYe the railroads. of com·~e, will be adopted 1 merce of the GOuntry, for the purpose of carryipg on to n sue~ 
if this plan of Government operation· for a limited period pr~ ~essful issue this war. It is simply and purely a war measure. 
\ails, a s it seems likely to prevail. To my way of thinking it is a lamentable fact that railroads . 

Mr. POil'il)EX'l'ER. Will the Senator yield? will profit largely by the assumption of cont1·91 of them by 
l\Ir. HARDWICK. I yield. the President. It is one of the . hardsl.iips the people must 
1\lr. POINDEXTER. If the object in taking O\er ill<.> roaus bear in this emergency, I might add, however regretfully, with 

bad been primarily that of protecting the ~ecurities. would it the permission of Congress. I qave votecl to limit these profit8, 
not have been a much simpler pt:_ocee<ling to have pnssed an act nnd I shall continue to support any measure that may he · intra­
for the protection of the securities instead of taking oYer the duced that will bold QOwn the profit to the level of just com­
roncls and operating them? . pensation. I think to secure the railroads normal profits in 

Ur. HARDWICK. Exactly, and that is what I urge the Sen~ these abnormal times, while other branches of trade nnd busi­
nte to do. and that is the rpason why I am not going to vote for ness people are making sac1ifices, borders on to dh;Joynlty to 

· the bill no matter bow you fix it, because it could have been done the great masses of the people who fight the battles of the Nu~ 
_in a much simpler and ensier way, and it could yet be done in a tion, and whose ~oil produces the food and mnteriul that clothe_ 
much easier and simpler \Yay. and feeds the world. I 1·epeat, l\lr. President, that it can not 

1\Ir. POINDEXTER. Will the Sennt01.· yield further? be the primary purpose of this measure to benefit the 1·aill·oncls. 
Mr. HARDWICK. I can not yield to the Senator unrler the To use a public function such as this bill creates to promote 

five-minute rule. We are not going to do that if '"e adopt this the interest of a private corporation would be disloyalty to 
other plan, and I-do not think any Senator seriously doubts but this Government. -
thHt the financial con~deration is the principal consideration l\Ir. HARDWICK. Will the Senator yield? 
moving us in this matter. That being true, is- the ruin to fall lHr. VARDAl\IAN. I yield. 
on the great and small alike? Are we to help the powerful sys- 1\lr. HARDWICK. Of course the Senator states his own pur-
tern of trunk lines and deny that same help ~o smaller and pose, but--. 
W{'aker and poorer lines? That is the question presented by I think there -are a great many other vurposes the Senator 
thi!": amendment. · is not acquainted with 1:hat may be moving. 

Mr. V AHDA.MAN. .Will the Senator permit me to ask him a 1\lr. V ARDAl\IAN. That may be ,·ery true. 
que!'ltioQ.? 1\lr. HARDWICK. I think the Senator hi-mself <'an not deny, 

M1·. HARDWICK. I yield. whatever the purpose, that that is one of the primary objects 
1\Ir. VARDAMAN. The Senator h:is announced llis deter- of the bill anyhow. 

ruination to vote against this bill. 1\Ir. CUl\11\liNS. Will the Senator yield? 
1\lr. HARDWICK. Undoubtedly. Mr . . HARDWICK. I yield. 
1\lr. VARDAl\tAN. Without charging the -Senator with an 1\lr. Cffifl\HNS. I agree with the statement aR to the object 

improper motive in this matter, for I know he is incapable of of the bill, but does not the Senator know it is just a~ necessary 
su<·h a thing, it occurs to me, since he has announced his una!- to mobilize the life and strength of the focHl pro1lucers of the 
teruble opposition to the bill, that he is trying to make it as country as the ammunition makel_"'s? Does not the Senntor 
uupalatable for the balance of us as possible by this amenument. know it is just as neeessary to maintain thesP roacls in their 

1\lr. HARDWICK. The Senator knows better than that. full operation in order that \,re mny produ~{' as much as pos­
That is not a fair suggestion. The Senator from Georgia. al~ sible as it is to make guns or to make po\v1h~r? 
though opposed to this bill, is voting on these amendments 1\lr. VARDAl\IAN. That may be true, l\Ir. Pr·esiflent. but we 
accm·ding to the' merits of each one of them. mu~t indulge in the presumption that the PreHident. the Com~ 

1\'lr. VAllDAl\IA.N. The Senatot· underHtands that what I said rounder in Chief of the Army, has thoroughly c·anvHRRed all of 
was only in . a spirit of jest. I am sure my friend. the able these questions and reached the conclusion, after co'nsultation 
Senator, never had a sordid motiYe in the performance of his with those i~ authority about him, thut thP ~hort-line mih·oads 
official duties. should not be taken over. We must <lepenct upon thP Presi-

Mr. HARDWICK. The Senator ought not to make !'mgges- dent's judgment in this emergency as· well ns leave many mnt­
tions of that sort, even in jest. I am voting upon these amend- ters to his ui cretion: I am not of those who helieve him 
ments squarely on their merits, and if the Senator from 1\lis- inerrant, but I think he is a man of e:rtraor<lina~·y learning, 
sissippi is voting on the Utopian idea that he is really not help- greut determination, and as he is the constitutional head of 
-ing pull the railroad chestnut~ out of the fire, I think there is _ the Army we must leave some things to him to do which we 
a day of awakening coming to bim~ can not do as the Congress. I am in no wny antagonistic to 

Mr. CUl\11\11:'-lS. Will the Senntor from Georgia yield . to me? the interests of shoyt lines of railroads and I reg1·et the straits 
Mr. HAHDWJCK. I yield. if I have any time. in · which con<litions place them. If they are neellerl in conouct-
1\fr. CUMMINS. It simply brings these roads within the ing this war, tl]~Y ought to be taken o'er, and tlnuhtless will_ be. 

operations of the bill. But up to this time the P•·esident has not clone so. He cvi· 
Mr. HARDWICK. It treats th('m like the others. dently deems it unnecessary. But nsirle from all that, Mr. 
l\1r. CUMMINS. The President is empowered to make just President. I want to say that if the purpose of this amendment 

what agreement be can make respecting the compensation which is to take care of the financial interests of short lines of rail~ 
is to be paid for their use. roads rather than to serve the public. of. com·. e I cun uot sub· 

L\Ir. VAHDAMAN. Mr. President-- scribe to such a t11eor,y. It seems to me incl-efensihle. 
1\Jr. HARD\-YICK. I yield. I l\lr. POl\'IEHENE. Mr. President, of courtie I thin!{ the Sen-

. 1\lr. V ARDAl\lAN. To the suggestion of the Senator from .ate unclerRtan<.ls that if this amendment is utloptell it will com~ 
Georgia that the purpo~e of the bill is to take care of the rail- pel the taking ·over of all short-line ron1ls. It SP<'liii:s uf roads 
roads, of course I can not agree. · competin~ for traffic. I would have liketl the unH:•tHituent very 

l\Ir. HAltDWICK. I understood the Senator to dis::;ent from much bett<:>r if it read the Presid<:>nt is llereh.r cumpellt>d to tnl<e 
that. and I was wondering whether anyone else in the Senate over all sbi1rt lines. As this is ph1·use<l. it will he \'l'I'Y diffil'ult 
tlissented from it or not. · · to find a short line any,vhere that <loPs not cotlll•,•le to some 

1\Ir. VARDA.l\lAN. It is a5;tonishing to me that the Senator extent with some other line, and tberefm·e it CO\IItl hP tal~en 
should make a statement which, it seems to m~ . OV{'r, and \Vould have to be taken over, under the r~roposed 

The VICE PUESIDENT. The time of the Senator from I amendment. 
Georgia is up. Senators have attempted to distinguish here between great 

Mr. y_.utD.A.l\.l.A.J..~. 1\lr. President, is my time up? systems and small lines. It is a favorite u '~thod of urgumcnt 
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sometimes with some people to try to distinguish between the 
great and the small for the purpose of eastillg reflection upon 
a bill that may be up for consideration before the Senate. Un­
der the bill as it is frame<l. the great systems and the small lines 
are treated alike. There is no distinction. The proposed 
amendment makes favorites of the small or short lines, and 
requires them to be taken over, but it does not require tile takring 
over of the larger fines. 

I recognize the pnrt that the small lines play in our civilization, 
and I want to sec them cured for when they are deserving. But 
let me illustrate what this amendment means. A distinguished 
lawyer from the State of Georgia came before the committee, 
who was insistin,. that all these lines should be taken over. I 
put the question to him if a road had an interest-accruing ac­
count of $500,000 annually, and it was earning only $250,000 
to apply on interest account, urould you want the Government 
to take over tllat road and pay the whole amount of the interest? 
Why, certainly, he said, because if the Government did not do 
that the road would go into the hands of a receiver. 

I want Senators to bear in mind, when they are voting upon 
this question, that it means upon the Government is ~laced the 
burden of taking over every bankrupt road in the country. 

lU.r. CUMMINS. Mr. President--
1\Ir. POMERENE. It means that every company that has 

two streaks of rust and bales of bonds outstanding must be 
taken over. The committee biii leaves it to the discretion of the 
President to say what lines shall be taken over, and I am will­
ing to trust the welfare of the deserving small roads to the 
President, as well as the welfare of the great ones. I yield to 
the Senator from Iowa. · 

1\ir. CUMMINS. I ask the Senator this question. We are 
also leaving to the President the authority to agree upon com­
pensation. He need not agree with these roads for a compen­
sation too great, and if they ar·e two streaks of rust and serve 
no useful purpose their compensation would then be very 
nominal. 

l\1r. POMERENE. Mr. President, the Senator has very in­
tense feelings upon this subject. I have not designated all 
these short roads, as the Senator would indicate by his state­
ment. I have distinguished between the deserving and the unde­
serving. It ·is for that reason that I shall vote against thls 
amendment, at the same time believing and hoping that the 
most of these short lines will be taken care of by the Govern­
ment. But I do not propose by my vote to tell the President to 
take over some roads that have been promoted by some people 
who know more about gettJ.ilg money from the public than they 
do about operating railroads. 

1\Ir. SMOOT. Mr. President~ I certainly would not stand 
before the Senate and ask the Government <'f the United States 
to protect any railroad that was not more than paying ex­
penses to-day . . The reason why I am in favor of this amend­
ment is because the short-line railroads of the 1Jnited States 
are on a paying basis to-day. The short-line railroads of the 
United States are the ones that are reaching out into all parts 
of the country, and are the means of developing new homes 
and building up new towns and cities. The sil.ort-line railroads 
of to-day are financed largely by local money, and ii not inter­
fered with will have no trouble in the future. The Government 
now steps in and monopolizes the money market. Its require­
ment closes the money market to borrowers and prevents 
the short-line railroad from securing additional money fer ex­
tensions-which I have no objection to at all, for in a time 
of war I believe that ought to be done, and if the financial bill 
that was reported yesterday is passed it will be done-but pre­
vents the refunding o~ th~ roads' standing bond obligations. 

I know of one short-line railroad whose. bonds will fall due 
on the 1st day of April of this year. l\Iost of those bonds are 
held by local people, and the holders of the bonds have notified 
the railroad people that they do . not ~ow whether they dare 
. carry the bonds longer. The bonds are failing uue. The roads 
will have to refund them or fail. The present holders do not 
Jmow whether they dare invest their money in such bonds again, 
for the re..'l.Son that there is power in the hands of one man in 
the United States to say that there shall not be one pound of 
freigll t carried over the road that enters into interstate commerce. 
This could be done; and the man who has invested his money 
in the bonds to build the road and who has seen the road grow 
and actually become a financial succe;;s, under the power that 
is granted in this bill will not know whether the limit of that 
power will be exercised or not. · 

I do not expect Secretary McAdoo, the Director of Railroads, 
to issue an order of that kind against any road in the United 
State~; I know he has no such motive in view; but we do not 
know· what circumstances are going to arise, nor does the holder 

of the bonds know what is going to happen, so he more than 
likely will refuse to buy the bonds. 

.Therefore. :Mr. President, it does seem to me that if we are 
going to protect railroads at all we ought to protect the ones 
that need it for their existence as much or more than the great 
systems of roads in the United States.' The short-line roads have 
been feeders for the larger roads. They huul freight in many 
cases direct from the farm and delivered it in carloads or less 
than carloads to the main trunk line. 

I want to say, Mr. President, if conditions are to remain just 
as they are to-day, and these short-line railroads are not recog­
nized, when the bonds fan clue they can not refund them under 
the conditions of the money market, and they will ·be in the hands 
of a receiver; and what will be the result? When in tl1e hands 
of a receiver U.ll{l a forced sale is the result, we will find the 
short lines controlled by the larger railroads of the country. 

The VICE PRESIDENT. The Senator's time has expired. 
1\Ir. RANSDELL. Mr. President, I have no objection to the 

amendment as I understand it, but I should like to ask the 
author of it a question. I wish to know whether or not tr..is 
amendment, if adopted, would require the Director General to 
take over the New Orleans Belt Line Railroad? That is a road 
which serves every railroad entering the city of New Orleaus. 
It has about 70 miles, with main trunk and sidings, and I do 
not understand that it operates with any other road, but it is 
a public utility for the use of the roads entering the city_ I 
simply wish to know whether the Government would be com­
pelled under the terms of this agreement to take it over and 
handle it as it is now handling other roads in the counb.'Y? 

Mr. CUl\.fMINS. The utility referred to by the Senator from 
Louisiana [Mr. RANSDELL] very clearly would not come wtthin 
the amendment which I have proposed any more than a terminal 
company would come within the amendment. The word " com­
petitive " was used for a purpose, and if the public-utility com. 
parry did not compete for b.•affic with other trunk lines that were 
taken possession of by the President, it would ·not be wiihin the 
operation of the amendment. 1 

Mr. RANSDELL. Mr. President, that is the way I understood 
it, and I am glad to have that explanation from the Senator, be­
cause I should very much dislike to have that big public utility 
there· taken over. It is doing for that community exactly what 
the Director General is trying to do for the railroads of the 
United States. It is unifying all the roads so that when we 
get their service they all serve on terms of absolute equality. 

1\.11·. KIRBY. Mr. President, it seems to me that thls amend­
ment should not be favorably considered. If the purpose in 
taking over the railroads was to benefit the Government, and 
not for the benefit of the railroacis, we ought to limit the right 
to take them over to such roads as are necessary to serve the 
purposes of the Government-to transport the soldiers, the mu­
nitiens, the equipment, and the supplies of the Gove1·nment 
which are necessai~y to be transported. That is all the service 
we ought to be required to pay for in taking over these roads 
in the first instance, it seems to me. 

We have agreed upon .this method of compensutlan for the 
roads taken over and now, since it is necessary only to use 
certain trunk lines and certain short lines together, in order to 
carry <;mt the Government purpose, that is as far as we ought to 
go. It seems to me that we ought to stand by and help to pro­
tect the Go\errunent he1·e, rather than to go fmther, and 
spread out, to protect the railroads at the expense of the Gov­
ei"lllD.ent. If it wer-e a question of owning the railroads, of the 
Go\eJ;D.Illent taking over and operating the railroads to sub~ 
serve the public convenience and to protect the public against 
extortionate charges and rates, it might be well to consider this 
other matter proposed by the amendment; but it seems to me ·· 
that it ought not to be done now. Let the President take over 
only such roads as are necessary for this' war purpose ; and let 
us pay whatever ought to be paid for that service, and no 
more. It is time we came to the rescue of the Government, it 
seems to me ; and I uo not think this amendment ought to be 
adopted. . 

1\!r. KELLOGG. Mr. President, I realize that something can 
be said on both sides of this question. I merely wish to state 
my position upon it. I am not willing to vote to. compel the 
President to take over practically every line of road in the 
country. I believe that nearly every road in the country m1l 
come under the description of "competitive roads" and will 
be taken over, and that the Director General or the President 
will have to make nn agreement \Yith each one or they wm be 
remitted to court to sue the GDvernment for reasonable com­
pensation. While some injury may be done to some lines of 
road, I am not yet ready to vote to give every one of them a 
right to go into court to sue the Government for compensation. 
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l\lr. McKELL..:\R. · Mr . President, I very much hope that this mindful of the interest of the owners of these short lines. It is 
a menrlment will be auopted on two ~rounrls: First, on · the not alone the interest of the stockholders in the.-;e roads and 
grounu thnt these indepenuent Rhort-lim~ roarls are important to the holders of se~urities in these roaus that will be disastrously 
the Government. Many of theRe railroads are very necessary affected by their exclusion fTom the provisions of this bill. The 
to the GoYernment. For instance, a grea t many of them are people of many communities-agricultural communities, towns, 
coal roads, running for a short distance into coal territory, and and cities-will also be disastrously affected. Most of these 
surely nothing is more irnportnnt to the Government than is a roads were, in the first instance, built through a spa.rsely settled 
bountiful supply of coa l, as w.e all know. We ought not to take section of country; they develop these communities. 
any posi rion about this matter which does not provide that Along these roads .thriving and prosperous towns and cities 
short-line roads running into coal territory, for instance, shall spring into being, agriculture has been stimulated and <le­
be utilized by the Government . Our recent experience about veloped. 
coal indica tes that it is absolutely necessary for the Govern- There are short roads in my State, upon the line of which 
mcnt to have every coal-using rail road in the country, whether prosperous towns of three, four, and five thommnd people have 
it is a long-line or a short-line road, whether it is a great trunk in recent years sprung up, dependent upon them for transporta -
line or an independent short line. tion facilities. Destroy such roads and you destroy the mean 

In the next place, this amenument ought to be agreed to of transportation facilities of those people; you destroy these 
becnuse it is absolutely fai r . As reasonable men, as men of towns and· cities, and you haq.dicap and weaken the agricul­
bu i ne~s. we all know that unless some arrangement is made to ture of the entire section they traverse. 
finance these hort-line roads, after this bil1 has passed they l Mr. President, I do not believe that the taking over of these 
can not meet their obliga rions or ruaintain their credit, and they roads will impose any serious burden, if any burden whatsoever, 
will go into the hands of receivers. I think that would be bad 1 upon the Government. In the first place, if the Gover·nment 
for the whole country. I think it would not only be bad for the shall take over these short roads and if it will let them con­
roaus themselves-unjust and unfa ir to these short-line roads=- tinue the present privilege of routing their freight and will <'on­
but it would be unfair to the public and to the Government. It tinue the traffic arrangements they -now have with the througlJ 
oughr not to be countenanced. I belie\"e that this amendment lines taken over by it with which they connect, they will <'on-
ought to be adopted, and I am going to :vote for it. . tinue upon a profit-earning basis in the future as in the past. 

Mr. KELLOGG. 1\lr. President-- : The Government need not lose a cent, and the communities 
Mr. McKELLAR. I yield to the Senator from Minnesota. through which they ·now go will continue to enjoy the same 
Mr. KELLOGG. I should like to ask the Senator from Ten- benefits of transportation that they now have, and these great 

n eRsee if it is not a fact tllat unuer the finance bill, which is to property interests will be protected and preserved. 
be reported to th~ Sena te I understanu very soon, the Govern- Mr. KELLOGG. l\lr. Presiuent, will the Senator from North 
ment may ai<l the financing of ahy institution. in this country Carolina yield to me? 
when it is necessary to do so? l\1r. SIMMONS. Yes. 
· Mr. McKELLAR. Oh, of -courBe, under some other bill we Mr. KELLOGG. I should like to remind the Senator that he 
might proviue for that ; we might provi<le for a great many cut down the price of wheat instead of raising it. 
things in the futu.re. But what " ,..e are doing now is providing Mr. SI1\IMONS. Yes; but we fixed a price for wheat that 
for the passa~e of a fair and just and effective railroad bill. makes it profitable for every man in this country to t•aise wheat. 
'l'he amendment is pertinent to this very bill, and the question l\lr. McCUMBER. Not by any means. 
ought to be deci<led at the same time that we decide the ques- JUr. SIMMONS. The price is twice as much as before the 
tions aris ing about the other great lines of railroad. We ought war in Europe. 
to take care of the Government in using short-line competitive· l\Ir. CURTIS. 1\fr. President, I want to suggest to the Senator 
railroa<ls necessary to the Government, jus t as we do in using from North Carolina that the farmers were getting mo1·e for 
the great railroad systems of the country. It may be too late t.heir wheat at the very time the President fixed the price than 
.to save these short lines from bankruptcy if we delay. They they have since received. · 
mny all be put in the han<ls of receivers an<l then gobbled up 1\fr. SIMMONS. But that was the result of the war. They 
by the great Go\"ernment-fnvored systems if we do nut provide for never got such a price for wheat before the war. We fixed the 
them now. 'Ve shoul<l be as fair to the small ones as we are price at $2.20 a bushel, and before the war I do not remembe1· in 
to the great ones. I sincerely hope that the amenument will be all my life to have heard of wheat selling for $2.20. 
adopted now aml that it will not be put off until some future Mr. WILLIA1\1S. 1\Ir. President, I think all this talk about 
time. the price of products at this time is somewhat irrelevant. 

I\11·. SI~lMONS. 1\lr. President, as has been said by one Sen- Cotton is selling at ·30 cents a pound, which is about three times 
ator, practically all of these short-line roads have been paying its normal price. 'Vheat is selling at $2.20, which is about 120 
properties. The fact ,that they have been paying properties has per cent beyond its norma] price. I do not see that we. lluvc 
gro,vn out of two circumstances: One, unuel' the competitive anything to do with that. The demand ·and supply of the market 
system un<ler which they were built, the right of every shipper have controlled the price of both products, just as they llave 
to route his freight; secondly, the traffic arrangements between controlled the price of barley and flax and wool and hun<lreds 
these short lines and the through lines which they serve an<l of other commodities. By the way, every attempt of the United 
with whi<.:h they connect. States Government to interfere with prices in the markets is 

If we take away from them the routing privilege and take futile. Whenever you fix a price by governmental regulation you 
a way from them the traffic arrangements which they have do one of two things: You either fix that as a minimum pt·icc 
maue--and they would never have been built unless they could while you are fixing it as a maximum and you enable the pro· 
have made Ruch arrangements-then we shall leave those roads ducer to speculate upon the consumer, or, upon the other hand, 
absolutely helpless. It is not a matter of speculation or theory; your action is ineffectual, and if it is ineffectual you leave it to 
it is a matter of absolute certainty that everyone of them must the ordinary speculative market to control the price. 
cense to be a profit-earning property. Th~ world has been full ever since the beginning of time of 

Talk about their ability to borrow money under t_hose conditions. examples of governmental attempts to regulate prices. No gov­
Why, Mr. President, neither under the Federal reserve act nor e.rnmental attempt to regulate prices has ever been successful; 
under the war finance-corporation . bill-which has been re- no governmental attempt of that sort ever will be successful. 
ported, and not to be reported, as the Senator from Minnesota When you say to a man, "You have a right to charge $2.20 for 
[:Mr. KELLOGG] said-under neither one of those bills could a bushel of.wheat," that gives him a right to speculate up to the 
these roads borrow a dollar, because the depreciation of their extent of $2.20, and if he can find in fhe market somebody inter­
securities would be so great that it would be impossible for them ested in reducing the price of wheat it will be reduceu; and that 
to give the requisite security to meet their maturities on the ad- is the end of that proposition. If you were to attempt to fix the 
vances they would under these conditions have to borrow, if price of cotton, for example, at 30 cents, its present pt·ice-an 
they are to re~ain and continue as going concerns. exorbitant price for an of us, as we r.ecognize--you could not 

What will be the result of those conditions? Inevitably those do that. The price might be fixed~ but it would be fixed inrle· 
roads, which are worth ·to-day over $1,000,000,000, will go into pendently of you and independently of any legislative command­
the hands of receivers and become utterly worthless properties. ment of the United States Government. It is fixed 'inexorably 

. l\Ir. Presi<lent, of course, the purpose of this is to help the by supply and demand. · 
Government in the prosecution of the war ; but in all of our There are about a million and a quarter bales of cotton going 
legislation with the same end in view we have not been unmind- up every year in explosives. What is left is nothing. In the 
ful of the private interests which would be affected by the legis- old times when a million and a quarter bales of cotton were 
lation. When we fixed the price of wheat we were not unmind- used there was something left in the shape of old clothes; you 
·fuf of the interests of the wheat growers of the country ; and could send them somewhere Dnd have them converted into rags. 
when we come to pass this legislation we ought not to be un- if· yon could not do anything more; but there was sometlring Jcft. 
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There is nothing left of this million and a quarter bales. AH 
the linters are going up. and about half a million bales of cotton 
besides the linters are going up every year. 

l\1r. Presirlent. all this attempt on the part of the Government, 
here or elsewhere. to control prices hits itself upon the rocks of 
psycholo~. You c~n tell a man what he can sell a thing ut but 
you can not tell the man to sell it; and if he does not want to 
sell it, he will not sell it. You can tell a man what to buy a 
thing at but you can not make him buy it. 

I have stood here and I have V'oted for bill after bill provid­
ing. for the fixing by the Government of all sorts of prices, and 
I <ll<l so because I <lid not want anybody to suspect tlmt. even 
remotely, with my boys and sons-in-1aw an<l my nephews in the 
Army. I coul<l object to anytlling that the administration wanted 
to carry on the war. 

The VICE PRESIDENT. The time of the Senator has ex­
pired. 

1\!1". WILLIAl\lS. l\Ir. President, I am '"ery sorry; I have just 
be~uu. [Laughter.] 

The VICE PHESIDENT. The question is on the amendment 
offered by the Senator from Town [Mr. CuMMINS]. 

l\lr. CUMMINS. On tlle amendment I ask for the yeas and 
nay. 

The yeas and nays were ordered, an<l the Secretary proceeded 
to call the roll. 

l\Ir. KNOX (when his name was called). Repeating the an­
nouncement as to my pair and its transfer, I vote "yea." 

.1\lr. SHE~l\lAN (\Yhen his name was called). I am paire<l 
mth the semor Senator from Kansas [1\lr. THo:\rPso:-<]. I trans­
fer that ·pair to the senior Senator from New York [1\.fr. WADS­
WORTH] and vote " yea." 

_Mr. WILL~AJ.IS (when his name was called). I have a pair 
With the semor Senator from Pennsylvania [Mr. PENROSE]. I 
am not certain how he would vote if preRent, although his col­
le:l!!Ue [l\1r. KNox] has voted "yea" and perhaps he might vote 
"yea." I therefore withhold my vote. If I were at liberty to 
vote. I should vote" nav." · 

The roll call was concluded. 
l\1r. TILLMAN. I transfer my pair with the senior Senator 

from West Vil·glnia [l\lr. GoFF] to the Senator from Louisiana 
[Mr. BROUSSARD) and -vote •" yea." 
· l\Ir. FLE'l'CHEll. I make the same announcement as to my 
pair and its transfer as heretofore. and vote "yea." 

Mr. BECKHAl\1 (after having voted in the affirmative). I in­
quire if the Senator from West Virginia_ [1\lr. SuTHERLAND1 has 
voted? 

The VICE PRESIDENT. He bas not. 
1\fr. BECKHAM. Then I transfer my pair with that Senator 

to the senior Renntor from Texas [Mr. CULBERSON] and will 
allow my vote to stand. 

~Ir. GRONNA. I desire to announce that the Senator from 
Wi~con..<;in [1\lr. LA For.LETTE] is absent due to illness in his 
family. . 

Mr. FRELINGHUYSEN. l\Iaking· the same announ('ement as 
to my pair and its transfer as on previous votes, I vote "yea." 

The result was announced-yeas 58, nays 14, as follows: 

Ashurst 
Beckham 
Cummins 
Curtis 
DIIlingham 
Fernald 
FlPtcher 
France 
FrPlinghuysen 
Gore 
Gronna 
llale 
Harding 
Hardwick 
Hende1·son 

Dankhead 
Ge1·1·y 
Kellogg 
Kendrick 

YEAS-58. 
Hitchcock 
Hollis 
Johnson, Cal. 
Johnson, S.Dak. 
Jones, N. Mex. 
Jones. Wash. 
Kenyon 
Knox 
Lewis 
Lodge 
Mc·C'umber 
1J<'Kellar 
M<'Nnry 
Martin 
Myers 

Nelson 
New 
Norris 
NugPnt 
Overman 
PagP 
Phelan 
Pittman 
Ransdell 
Reed 
Robinson 
ShPppard 
Sherman 
Shields 
Simmons 

NAYS-14. 
King· Saulsbury 
KlrLy Shafroth 
Poindexter Townsend 
Pomerene Underwood 

NOT VOTING-22. 
Borah Culhe.rson McLean 
B1·andegee Fall Owen 
Broussard Gallinger Penrose 
Calder Golf Smith, Md. 
Chamberlain Jamt>s Sntllerland 
Colt La Follette Thompgon 

So Mr. CUMMiNs's amendment was agreed to. 

Smith. Ariz. 
Smith, Ga. 
Smith, Mich. 
Smith, S.C. 
Smoot 
Sterling 
StonP 
Swanson 
Thomas 
Ti.llman 
Trammell 
Warren 
Wolcott 

Vardaman 
Watson 

Wadsworth 
Walsh 
Weeks 
Williams 

1\fr. LODGE. I move, on line 3, page 14, to strike out the word 
"ei_ghte<>n" and insert "six." I have no desire to discuss the 
amendment. I think the Senate understands it perfectly well 
-but I should like to haYe the yens anu· rinys on it. . ' 

Tbe VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On pn~e 14, section 13, line 3, before the 
word "months," it is proposed to strike out "eighteen~· and to 
im::ert " six," so as to read : 

SEc. 13 'l:hut the FPderal control of railroacls and transportation 
systems hert>Jn and bet·etofore provided for shall not continue longer 
than six montbs aftPr the prodamation of peace terminating thP war in 
-which the United States is now engaged. 

l\Ir. LODGE. On that aruemlment I ask for the yeas and 
nays. • 

The yens and nays were ordered. 
JUr. THOMAS. 1\Ir. President, I ask to have t11e amendment 

again ·stated. I am not sure that I caught its full pmport. 
r.rhe VICE PRESIDENT. The Secretary will again state tho 

amendment. -
The Secretary again stated the amendment of 1\lr. LoDGE. 
The VICE PRESIDENT. The question is on the amendment 

of the Senator from 1\fas~achusetts, on which the yeas and nays 
haYe been ordered. 

1\lr. ROBINSON. Mr. President, I express the hope that the 
amendment offered by the Senator from l\lassachusetts will not 
be agreed to. This fen ture of the bill was the subject matter 
Of prolon~ed diS~U 'Rion on yesterday, and it is Uot my purpose 
to repeat m detail the arguments that I then attempted to mal>:e 
justif~·ing the limitation of 18 months placed in the bill by the 
comm•ttee. I do, however, want to state that this feature ot 
the bill was the occasion of very sharp differences in the com­
mittee, resulting in n compromise and the placing of a limita­
tion of 18 months. It is the opinion of the Director Geneml 
ond of others counecte<l with the administration thnt a shorter 
period than 18 months will certainly not be aLlequate to afford 
an opportunity for the adjustments which will be necessary be­
t\Yeen the railroads and the Government. Indeed, it is gravely 
doubtful whether 18 months will be long enough. I repeat the 
hope that the limitation of six months will not be placed in the 
bill. 

r.i'he VICE PRESIDENT. The yeas and nays having been 
ordered on the amendment of the Senator from Massachusetts. 
the Secretary will cal1 the roll. 

The Secretftry proceeded to call the roll. 
Mr. SHEHl\1AN (when hi~ name was called). I haven pair, 

as heretofore announced. I transfer that pair to the senior Sena· 
tor from New York [Mr. WADSWORTH] and vote" yea." 

1\lr. TILLl\IAN (when his name was called). I tr·ansfer my 
pair with the senior Senator from West Virginia [1\lr. GoFF] 
to the junior Senator from Louisiana [1\lr. BRoussARD] and vote 
"nay." 

The roll call was concluded. 
l\lr. FRELINGHUYSEN. Making the same announcement ns 

before, I vote " yea." 
Mr. RANSDELL. I wish to announce the absence of my col­

league [1\Ir. BRoussARD] on account of illness. I ask that this 
announcement may stand for the day. 

1\lr. GRONNA. I desire to announce that the Senator from 
Wisconsin [l\.lr. LA FoLLETTE] is detained from the Senate on 
account of illness in his family. · 

l\lr. WILLIAMS. I have a standing pair with the senior 
Senator from Pennsylvania [Mr. PErmosE]. I tTansfer that pair 
to the senior Senator from Texas [l\lr. CULBERSON] and vote 
"nay." • 

The result . was announced-yeas 28, nays 47, as follows: 
YEAS-28. 

Curtis 
Dillingham 
FPrnald 
France 
Fr<> I inghuysen 
Gallinger 
Gronna 

Hale 
Harding 
Hardwick 
Hitch<'OCk 
Jones, Wash. 
Kenyon 
King 

Kirby 
Lo!lgc 
MC'Cumber 
McNary 
Nelson 
New 
Page 

NAYS-47. 
A.shurst 
Bankhead 
Bt>ckham 
Cummins 
Fletcher 
Gerry 
Gore 
Henderson 
Hollis 
Johnson, Cal. 
J ohnsol}: S. Dak. 
Jones, .N. Mex. 

Kellogg 
Kendrick 
Knox 
Lt>wls 
McKP.llar 
McLean 
Martin 

.1\fyers 
Norris 
Nugent 
OvPrmnn 
Owen 

Phelan 
Pittman 
Poindexter 
Pomerene 
Ransdell 
Reed 
Robinson 
Saulsbury 
Shafroth 
Sheppard 
ShiP Ids 
.Simmons 

NOT VOTING-19. 
Borah Colt 
Brandegee Culberson 
Broussard Fall 

,Caldet• Goff 
Chamberlain . James · 

La Follette 
Pt>nroS(' 
Sterling 
Stone 
Thompson 

was rejected. 

Sherman 
Smith. Ga.. 
Smith, 1\Iich. 
Smoot 
Suthe::land 
Townsend 
Warren 

SmHh, Ariz. 
Smith. Md. 
Smith. S.C. 
Swanson 
Thomas 
Tillman 
Trammell 
UD11Prwood 
Watson 
Williams · 
Wolcott 

Vardaman 
Wad·sworth 
Walsh 
Weeks 

So Mr. LODGE's amendment 
Mr. KING. _ Mr. President, 

send to the desk. 
I offer the amendment whiclt I 
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The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. It is proposed to sb:ike out the word " eight­

een" and to insert in lieu thereof the word "twelve," so that, 
if amended, it will read : 

Twelve months after· the proclamation of peace. 
The VICE PRESIDENT. The question is on agreeing to the· 

amendment offered by the Sen tor from Utah. 
1\fr. KING. Upon that I demand the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
.1\Ir. ·SHERMAN Xwhen 'his name was called}. I am paired, 

as heretofore announced. I transfer that pair to the senior Sen­
ator from New York [1\f.r. W ADSWOBTH] and vote "yea." 

1\fr.· LODGE (when l\fr. WEEKS's name was called). 1\fy col­
league [l\Ir. WEEKs] is absent, for the reason I have already 
stated. He has a general pair with the senior Senator from 
Kentucky [1\fr. JAMES]. If my colleague were present, he 
would ha-ve voted " yea " on the amendment I offered, and 
would vote " yea " on this amendment. 

1\fr. WILLIAMS (when his name was called). I have a 
standing pair with the senior Senator from Pennsylvania [1\fr. 
PENROSE]. I transfer that pair to the senior Senator from 
Texas [Mr. CuLBERSON], and vote ''nay." 

The 1·esurt·was announced-yeas 29, nays 45, as follows: 

Curtis 
Dillingham 
Fernald 
France 
Frelin.ghuysen 
Gallinger 
Gronna 
Hale 

Ashurst 
Bankhead 
Beckham 
Cummins 
Fletcher 
Gerry 
Gore 
Henderson 
Hollis 
Johnson, Cal. 
Johnson, S. Dak. 
Jones, N.Mex. 

Ha:rding 
Hardwick 
Hitcbcock 
J'onea, Wash. 
Kenyon 
King 
Kirby 
Ladge 

Kellogg 
Kendrick 
Kn<rx 
Lewi.s 
McKellar 
McLean 
Martin 
Myers 
Norrie 
Nugent 
Overman 
Owen 

YEA.S-20. 
McCumber 
McNary 
Nelson 
New 
Page 
-sherman 
Smith, Ga. 
.Smith, Mich. 

NAYS-45. 
Phelan 
Pittman 
Poindexter 
Pomerene 
RaDBdell 
Reed 
Robinson 
Saulsbury 
Shafroth 
Sheppard 
Shields 
Simmon.s 

NOT V.OTING-20. 
Borah Colt La Follette 
Brandegec Culberson Penrose 
Broussard Fall Sterling 
Calder Goff Thompson 
Chamberlain James Tillman 

So Mr. KING's amendment was rejected. 

Smoot 
Sutherland 
Thomas 
Townsend 
Warren 

Smith, Ariz. 
Smith, Md. 
Smith, S.C. 
Stone 
Swanson 
Underwoaa 
W:t'tson 
Williams 
Wolcott 

T1~ell 
Vardaman 
Wadsworth 
Walsh 
Weeks 

Mr. SAULSBURY. Mr. President, I send to the <Iesk au 
amendment of which I move the adoption. 

The VICEl PRESIDENT. The amendment :will he stated. 
The SECRETARY. O_n page 5, Tine 15, after the word " made " 

and before the word ... the," it is proposed to insert the words 
"or pending the execution of an agreement," so that if amen-ded 
it will read: 

That if no such n.greemcn t is made, or pending the execution of an 
agreement. · 

Also, at the end of line 19, on pags 5, it is proposed to insert 
the words " in cases where no .agreement is made," so that if 
amended it will read : · 

That if no such agreement ·iS made, or pending the execution of an 
agreement, the President ma.y nevertheless pay to any caJ.-r1er while 
under Federal control an ,annual amount, payable in reasonable install­
ments, not exceeding 90 per cent o~ the estimated annual amount -<>f just 
compensation, remitting such carrier, in cases where no agreement is 
made, to its legal rights for any balance claimed to the remedies pro· 
vided in section 3 thereof. . 

:Mr. Sl\fiTH of South Carolina . . 1\fr. President, that is-simply 
in line.wfth the intention of the _paragraph, a·nd I see no objection 
to it. 

Mr. THOMAS. l\1r. President, I move--
The VICE PRESIDENT. 'The amendment of tbe Senator 

from Delaware has not been disposed of yet. 
Mr. THOMAS. I understood the Sen'ator in charge of the bill 

to accept it. 
The VICE PRESIDENT. We must get that ~ut of otu: heads 

at some time. The Sen~tor in charge of the bill does not adopt 
amendments. The question is 1on the amendment offered by the 
Senator from Delaware. 

The amendment was agreed to. 
l\Ir. THOMAS. Now, Mr. President, on page 2, line 18, after 

the word "extensions," I move to insert the words "and the 
value of such retirements," which I hope will be acceptable to 
the Senator having charge of the bil1, whether that dispolSes of 
it or not. · · 

Now, Ur. President, just a wm·d. 
1\fr. ROBINSON. l\fr. President, will the Senator yield to just 

a brief statement? That provision, I think, has gone out of the 
bill on an amendment which I pre ented a day or two ago. 

Mr. THOMAS.· May I ask what has been substituted f.o1· it? 
~: ROBINSON. l\fr. President, a provision was agreed to, 

striking out that part of the compensation based upon sums 
invested in the property dnring the six-months period ended 
December 31, 1917. A further amendment is required to effec­
tuate the first amendment, as follews: Strike out all after the 
word "return," in line 17, page 2, dawn to and includin(7 the 
word " are," in line 18, ·and insert the word " is." ~ 

1\lr. THOl\lAS. l\fr. Pl·esident, I do not think that affects 
the amendment which I have offered. The standard return and 
the cost of such additions, betterments, or road extensions ar·e 
to be ascertained by the Interstate Commerce Commission. 

l\Ir. ROBINSON. Mr. President, the standard retru·n is all 
that is left in the bill as the basis of compensation. 

l\!r. THOMAS. The bill makes no provision, as far as I am 
able to ascertain, for a means of determining the co t or value 
of retirements, and it is a very important subject. If there is 
such a provision in the bill, I ·should desire--

Mr. ROBINSON. That provision has gone out, and it was 
my oversight in not offering a further amendment to take that 
language out of the provision requiring the Interstate Com­
merce Commission· to make the finding as to betterments im· 
provements, and retirements. ' 

Mr. THO~fA.S. Does the bill contain any provision for ascer­
taining the value of retirements? 

l\lr. ROBINSON. It does not. There is no provision in the 
bill basing compensation on retirements now, 'find therefore 
there is no necessity for ascertruning that. 

Mr. THOMAS. Accepting that statement, Mr. President I 
of course, do not insist upon the amendment. ' • 

1\.!r. ROBINSON. With the permission of the Senator from 
Colorado; I will state that I will offer the amendment which 
his suggestion has called to my attention as being necessary 
and which I stated a moment _ago. ' 

Mr. THOMAS. Very well. I am s.atisfied 'vith that state. 
ment. 

Now, l\Ir. President, on pag,e 3, I move to strike out all Utter 
the word " taxes," on line 7, down to and including the word 
"taxes," on line 9, and to insert in lieu thereof the words 
u heretofore or hereafter provided by law"; also to strike .out 
the words "Federal or," oQ. line 14, so that, if amended. the 
cia use will read : . · · · 

Every sueh agreement shall provide that any Federal taxes hereto­
fore o:r hereafter provided by law-

And other taxes shall be paid in the manner which is set 
forth-

That other taxes assessed under any other governmentn.l authority­

And ~o forth. 
Mr. SMITH of South Carolina. Mr. President, on what page 

is this'? . · 
Mr. THOMAS. This is on page 3. 
The bill as it now stands, Mr. President, provides that any 

Federal taxes under the act of October 3, 1917, commonly called 
war taxes, or any amendment thereto, shall be paid by the car­
rier out of its own funds or shall be Charged against or deducted 
from the standard return, and that other taxes assessed under 
Federal authority shall be paid out of the revenues uel'ived 
from railway, operations, and so forth. Now, we are all 
familiar with the fact that the act of 1916, increasing the 
normal income tax, applies to railways as well as other con­
cerns, and that act has not been repealed by the act of 1917. 
Other taxes, notably a corporation stock tax, are provided in 
that act or the one preceding it, which must be paid by the 
corporation. As this bill stands, the only ta:x: which the rail­
roads are to pay under it is the war taX" imposed under the 
act of 1917; and the ~vernment will pay an the ot~r taxes 
that may be anti will be assessed against the roads under other 
laws. Now, that is wrong, and I do not think was intenQed 
by the committee. Nevertheless, that will be the construction 
placed upon this bill if my amendment is not accepted." · 

1\fr. SMITH of South Carolina. Mr. President, the ·method 
of ascertaining the compensation was to deduct all the taxes, 
add in all the taxes as part of the expense, and they therefore 
would be deducted to ascertain the net operating income which 
we will allow. 

Mr. THOl\fAS. But the section does not so state. If the 
Senator will permit me, it is e~ressly provided that the cor- · 
poration itself shall, out of its income, pay the war tax un{Jer 
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. the net or'Ortohf'l', 1917, anrl thnt all other Feneral taxes , hall 
be paid ont of tlu• reveriuf's deri\e<.l from railway operatron . . 

1\ft·. Rl\1ITH of South Carolina. That is true. 
1\fr. THOl\IAS. \Vhich menus that if the bill stands as it is 

the Gnvf'l'Blll<"nt will pay to itself the normal income tax of the 
corporation nntlet·· th(' uct of 1916 and the corporation-stock tax. 
1\Jy nm<.'ntlment is netessary if that is to be pr~Yentect, and. of 

The result 11as announced-yeo:; 20, nays GO, as follow·s: 

Cummins 
Curtis 
Gronnu 
Hardwick 
Hitchcocl< 

YEAS-20. 
Hollis Kenyon 
Johm;on, Cal. :M<"Cumbcr 
Johnson. S.Dak. ' ·orl'is 
Jones, N. i\lex:. Reed 
Jones, Wash. Shafrotl1 

SutltPrl:.tiH1 
Swanson 
Thomas 
'l'owns<'nd 
Ya.l'uaman 

course. thef:e companie!=l should pay, out of thE> enorruouR com- .Ashurst 
peu!'ation we nre to giYe thf'lll, all of tl1e Federal taxes. no mat- . BaokbPatl 
ter ·what their character. that may be assessed against them. Bf'ckham · 

NAYS-GO. 
Kellog-g. New 
KPndrick Nugent 

ShiC'1tlS 
Simmons 
Smith. Ariz. 
Smith. llld. 
Smith. Mlrll. 
Smith, S.C. 
Smoot 
Undt-rwoot! 
\VarrPn 
·watson 
Wolcott 

King Overman 
Mr. SMITH of South Carolin1l. Mr. President, if the Senator Dillingham 

will allow me. I <lo not rare to take this out of hiR time--- ~~~~~~u 
Kirby Page 
Knox Ph('!an 

l\1-r. THOMAS. Unfortunately, that is the ruling of the Chair. FrPlinghuysrn 
If it wen~ not for tl1at I woultl willingly yield. Gallinger 

Lewis l'ittman 
Lodge Pointlrxter 
McKellar Pomerene 

l\'Ir. SMITH of South Carolina. When the Senator is through, g~~~Y 
then. I will mnke nn explanation of the matter. Hale 

:MrLe.an Ranl'UPll 
.MrNnry Roi.Jin son 
!llartin Sauh:bury 

1\lr. 'l'HOl\fAS. nut the very fact that a _different method of M.:~~e~~ou 
payment is provitled for the tw·o s~ts of taxes necessarily inrli-

:Uyers Sheppard 
Nel:son Sh<'rman 

NOT VOTING-24. c:Jte.-. that one comf's out of the net profits of the railroad~ and. 
tl1e othc1· come:-: out of thr Government before the net profit is 
]mid over. It was not intemlctl by the committe~. eYidently, 
because the pt·opoRitiou is plainly unjust. but that is the necessary 
(:'Onstruetion of the section to my mind. Let these corpnrntions 
\Yh ieh we are to so hnntlsomely reward pay all the taxes properly 
usses.·ahle against them 

1\lr. Sl\1ITH of South Carolimt. 1\rr. Pre.<>ident, the ohje.ct thnt 
the committee . ha1l in view. and whicli I presumE> the. e~f'rt 
Inwvers on the committPc have worked out. \\as this: That the 
tax· mpntione1l hf're, particulnrly under the rlct of OctohPr 3. 
1917. which iR the excess-profits tax, should not be pnicl as a 
pnrt of tbe regular tnxes. hut s~oul<l be paid out -of whn_tever 
rehtrns we give the ron«lR nfter deducting all the other ordmnry 
taxPs. \Ve "'ert> going to lenve the stockholders and tlw hond­
holdei·s to pay that tax. In other W"ords, up to the time that we 
mnl\e tl1e compensation we deduct all the ordinary tnxPs pro­
vided for hy law, except the tax that W"e impoRe nntlt--r the 
n<'t of <ktoher 3, 1917. That must continue. nntl. with whatever 
other· war tHxe~ may be plncecl upon this property, ~hall be paid 
l1Y tho~e who get the standartl return, but before ever you pay 
tiw standard return you have deducted the ordinary taxes up 
until now. 

1\Ir. 'l'HOl\1AS. Precisely. 
Mr. SMITH of South Carolina. Antl will continue to det.luct 

thf'm. 
1\lr. THOMAS. Precisely. 
l\Ir. R~IITH of South C~Irolina. And when you have rleducterl 

them. th.:>n you l'€'QUil'E' the beneficiaries of thiR amount to pay 
out of whateYer w~ give them as standartl compensation what· 
ever other war taxes may come. 

· 1\fr. THOl\IAS. l\lr. Pre~ident, I think my conRtruction of thi~ 
Jaw is exactly right. The G11vernment is going to pny its own 
taxe:-: to itself. except the WHr tax of 1917. 

1\lr. Sl\liTH of South Carolina. l\lr. PrE"Sid.:>nt. I may miss the 
Senator's mf'aning. Before ever we allow them to have any 
stnnllarrt compensation, we t{lke out the tax. 

1\Ir. THOl\IAS. Then why do you not taJre it all out-the 
taxes untler the act of 1917 u~ well as the others? 

1\h·. Sl\IITH of South Carolina. The committee was of opinion 
that thi~ exce~s-proftts tux should be taken an<l put upon those 
who receive the di\i<lend~ antl who hold the bonds . . 

1\lr. THOMAS. If th.:> Senator will permit ·a question, why 
should not those who recei_ve the clivic1Pnds :mel own the bondJ> 
pay the income tax asses:o:ed undet· the act o~ 1~16~ 

1\lr. Sl\IITH of South CarolinH. They do 1t. mtlirectly. 
1\lr. THOl\lAS. I am unable to perceive bow. 
1\Ir. Sl\liTH of South Carolina. The \\·hole object of the 

committee was that this excess-profits tax should rest upon thosp 
who get the stanllnr<l return, but that all of the normal standard 
·tax shoulct be dellu<'tecl before eve1· we allow them the compensa­
tion. That was my understanding of this proposition. 

The VICE PRESIDENT. The question is on the amendmant 
offPred by the Senator from Colorado. 

1\Jr. THOl\lAS. I call for the yeas and• nays. 
The :veas anti nays were ordered, and the Secretary proceeded 

to call.the roll. 
Mr. SHEHl\1A.l'll (when his name was called). I am paired, 

as heretofore announced. I transfer th_at pair to the senior 
Senator from New York fl\1r. WADSWORTH] and vote" nay."' ' 

The roH call 'vas concluded. 
l\'h-. GRONNA. I wish to state thnt the Senator from Wiscon­

sin [1\lr~ LA FoLLETTE] i..<~ absent. due to HlneRs in his family. 
Mr. 1\fcLEAN. I uesire to announce tlw unamidable absence 

of my eolleaguc [Mr. BBANDEGEEj. If he W"ere present, 'he would 
'"ote "nay." 

Borah Culberson Owen 
B1·anu"'gE'c Fall P Po J·ose 
Broussard FIPtcher Smith, Ga. 
CalclPr GoJI Sterling 
Chamberlain James Stone 
Colt La Follett0 Thompson 

So l\Ir. THoMAs's amendment wus rejecteu. 

. Tillman 
'l'r:.t UliUC'il 
Watlswortb 
Walsh 
Weeks 
Willmms 

l\Ir. THOMAS. I wish to reserve the ri ght to offer this nmeud­
ment again when the hill come~ into the f;enate. 

'l'he VICE PHESIDEl\"T. The Senator has that right. 
1\lr. ROBINSON. I offer now the amendment I referred to 

while the Senator from Colorauo hntl the floor. On page 2, 
line 17 I move to ~trike out all language after thf' word "re· 
turn," 'down to and indutling the word "are." an1l insc>rt the 
·word "is," so that it \\ill read: "That stantlurtl rPturn ls to be 
asc('rtainell by the Interstate Commerce ·commission.'' A.<~ I 
stated while the Senator from Colonttlo hatl the flooJ', this 
amendment is riecessary in onler to effectuate an amendment 
that the Senate agreed tc> the othPr clay. . 

The VICE PRESIDENT. 'l'he amendment wiil be stated. 
The SE!'RETARY. On page 2. lineR 17 antl 18, strike out the 

words "and the cost of such additions, betterments, or road ex;­
tensions are" and insert the word "is," so that the sentence 
will read: 

The staoda1·d return is to be ascerta1ned by tbP Interstatt> Commerce 
Commission from the reports, books, nod other pertinent data of such 
carriPr and cNtifiPd by it to the PrPsi:lent. 

'l'he VICE PRESIDENT. The question is OH agreeing to the 
amendment submittetl by the Senator from Arkansas. 

'l'he amendment was agreed to. . 
1\Ir. ROBINSON. I offer an am<"ndment ancl call it ~-<pecinlly 

to the attention of the chairman of the committee. I ask the 
Secretary to read it. 

ThP VICE PHESIDENT. It will be read. 
The RECRETARY. On page 7, at the end of line 7, insert the 

following words: 
ProcePdings In the Court ot Claims under this section shall be glveu 

pri:'<'PdenrP and expedited in ':'very pra<"ticable way. 
l\Ir. SMITH flf South Carolina. I hope that amentlment will 

be adoptetl, hecnuse 1t is right along the line of expeditin~ the 
work on which the bi11 is d1·awn. 

'l'he VICE PRESIDENT. The question -is on the amendment 
suhmittf'd by the· Senator 'from Arkansas. 

The arnei)(Jment was agreed to. · 
1\Ir. CUl\11\UKS Mr. President, I move tllat the words "dur­

ing the periotl of Federal control," in lines 19 antl 20. un page 7, 
be stricken out, antl that. after th~ worct "corupensation," in 
line 17, on the same page, the words "or return " he in~ertetl. 

The VICE PRESIDENT. The amendment will be stated. 
The SECID.'TARY. On page 7, Hne 17, after the word "compen­

sation," insf'rt the words "or return," anll, on lines 19 and 20, 
strike out the words" during 'the period of Felleral control," so 
that, if amended, the proviso will read: 

P1·ovided, That there shall be no increase of compensation or return 
for any additions, impt·ovements, or llettPrmeots constructed out of or 
purchased by the earnings for investments or surplus. 

1\lr. CU.Ml\1INS. Mr. President, the purpose of this amend· 
ment is to prevent the clHim . that the railway c_ompanies are 
entitled to an additional return, whether in Fecleral control or 
after F<..ocleral control. upon \alues "'hicb have been created by 
the investment of surplus earned out of the transportation of 
persons or property. As cv.:>ryl>ody knows, it has been ron­
tended for a long time that when rai-lroad companies earued 
more than enough to pay the expenses of rnaintenance ami oper• 
ation more· than enough to pay the interest on their honds for 
fixed' charges of all kinds and adequate dividen<lli ·upon their 
capital, any surplus e-'Cisting after tho.se payments aro rondo, 



and which are invested ln the property· of-the railway company, 
ought not to be made the -basis for inc:&.·eased returns upon capi- · 
tal in the future. 

This view was urged 'before the committee, and the committe-e 
adopted the view, to the extent of affir~ing the principles, bY' 
saying that we. should pay no increased · compensation for adcted 
values of this kind during the period · of Federal control. My 
amendment simply projects that principle into the future. if 
the roads are· ever returned to ·private ·ownership and mannge­
ment. If we are to adopt the important principle during Fed­
eral control the bill already docs, how <::lll it• be urged that after 
the ·l')I"operty is returned to the several railway companies they 

. shall be pemntted tCH~arn a return upon values created dur'ing 
Federal control out of surplus:_earnings- afte1· the full co.mpensn--
tion for the capital involV"ed? • 

I appeal to the Senate. and . especially to the members of the 
committee who are familiar with the· 'vhole controversy, not to 
be so inconsistent and illogical as to deny to these railroad com­
panies additional returns· upon these values while in Federal 
control after permitting additional returns or added compensa­
tion for the same value after the property passes back into 
private operation. 

Mr. KELLOGG. 1\fr. President,· I should 1 like to explain to 
the Senate a little more what this ame)ldment means. It 
would prohibit any' railroad compRny having· any surplus on 
hand oV'er · and· above the dividends it- had pa:d, not fair divi­
dends. Those dividends might not be · mere. thau· 1 or 2 per 
cent. The ·cornpany might: have a sur:plus- on 11a1ld 1 I1ow which 
it desired to invest· in better'ments and impr'O'Vements, and eer,. 
tn.inly no one can claim that surplus· proverty· taken out of 
dividends and which the col1l-pany determined to put in its 
property instead· of giving ·it olit . to stockholders·• :;;hould ncQt be 
capital. 

The committee · attempted to -simply provi(le a · polic-y as to 
bettermei1ts- an<l improvements made out of Sllrplus-over ancl ' 
abeve divid~nds during Federal contt·ol ·; that that surplus, 
whatever it amounted t<> over and above the dlv!dends: which 
they were allowed· to pay um:ler ' this· bill, shoulil not oo· used to 
increa e the · guaranteed income of the road during: the ' Fetleral 
contl'ol. . 

\Ve· did not desire ·to go into the future, after Ferletal: eon­
trol, and to settle a policy for the railroad companies, rather 
leaving. all questions to be settled by the Congress before the 
railroads should be··turnE'.d bacli::. 

There is, of course, much to be Said ' to the effect that whe1·e 
a railroad company has paid: a reasenable dividend upon~ its 
value or its stock and bonds· surt>ltls over and above that 
amount invested in the property · should not be- ca'pitnlized or 
u sed · as a ba:, is fol" making rates. But surplus that tl1e com­
panics now l'la·ve ·on hand, a surphrs wh:ch' should have earned 
les .than a fair dividend, certainly should· be- capital to the 
stockbolclers. 

Mr. CUMMINs; Will - the- Senator· from Minnesota yield 
to me? 

1\lr. KELLOGG. I liave but; five min.utes, and I · can not 
yield. . 

IUr. CU1\Il\IINS. I simply want to adVise. the Senator that I 
exactly- agf·-ee with him. I · th:nk there ought to be a provision 
fo1· the allowance of r.easonable dividends, and tbe Senator 
from Minnesota knows I intended that~ I i adopted the. Hm­
guage in the bill rather than to ofi"ei" an· inde-p~ndent attlend~ 
ment of my own. I intend to a:men-d· it' in: that w.fl.Y. 

1\lr. KELLOGG. 1\lr. Ptesident, it does- seem to me that we 
ought not to pr-event We roads fi.·om u ing-' the surplus· whicl:r 
they now· ha'9'e' on ban<l or to project. any policy into the futur.e 
beyond the Government control. T1Iose· policies · should be set-
tled at that time; · 

1\fr. REED. Will th'e Senator yield f<Jr' a question! 
1\.Ir. K.'ELLOGG. I · can net. I have onty five roinutes; and- I 

pt·efer the Senator tu use his -own time. 
l\fr. REED. I want ta get light from the Sen·ator. I can· not 

get it myself; . · 
1\Ir. KELLOGG. 1\fr: President1 I belieV'e that the amend­

ment as it exists here goes too far. and. certainly- the- amendment 
of the Senator from fowa goes much too ,far: I believe that so 
far · as it is posRible we ought not to uncl.et•ta..ke in this bill to 
settle the polictes o.f railroad control, railroad . management and 
capitalization and what should be_· capitalize<l~ ancl what. should 
not be capitalized. 

Mr. REED. l\1r. President. in my· own time I will ask ' the 
Sen-ator a question 

Mr. KELLOGG. I shall be very: · gl'ad to ansW'ei~ it. . 
· l\1r. REED. Tl1e· Senator speaks about· tbe sm·plus the I•ail­
road may have on hand now that ir may desire to invest. Of 
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cours~ Under the tertils· of .. t11e· uill as 1t is· dra\vn·· it would get' no 
retm<n upon those investments during the· time of governmental 
control. That is- correct, is it not? 

1\fi·. KELLOGG; No; as the bill is now drawn any ·sm-ptus on 
liand when the Government· took ove.r the· roh<l, if they inve ted 
it, would be the same as · their capital, buf under the bill as 
drawn any surplus· made o~-er and above dividends <luring the 
Government contl ol can not be used to increase· the income of 

· the· road during tbe tim·e· of that c6ntrol. · 
Mr. REED. Does the Senator think that the latter income he 

has juRt spoken of is likely to be invested at all during Govern­
ment control when there is an absolute prohibition . against any 
income bf'ing paid on it? . 

Mr. KELLOGG. There is some question about that, and I 
am not: sure of the wisdom of the clause tbat iS · in the bill' now, 
but certainly it i not wise to .go further than that. 

Mr. REED. lt seems to me, if the Senator's· contention is 
correct. it is perfectly plain tbat a road will not be deterred 
from · putting its income back into its- property· by the amend~ 
ment offered by .tlie Senator from Iowa, if it put it in the teeth 
of· a provision which denied it any return during the period of 
the \\'llr · or the period of control; that · is·. for the · war, and 
as · the bill now stands for l8 months· thereafter. It occurs· to m.a 
that the oppeJsition has not -very much ground to stand upon·. 

l\fr. CUl\.fl\fiNS. 1\11·. President. I do net riRe to . peak ou the 
a.mendmenn I desire to modify the amendment by adding, after 
the: word "surplus," the words-" after· allowance for reaoonable 
diviilen'rls.''' 

The VTCE PRESIDENT. The amendment will be stated as 
modified; 

The SECR"ETARY. On pl;l.ge· 7, Hne' 17, afte-r the wor'd "compen· • 
satien,'r in.!3el't the woi·n~ " or ·retnrn," :rod, on· lines l!l a-ncl 20, 
strike aut the wo1·ds " earned during the period of FMeral con­
trol~· and in ert "after allowance for reasonable dividends," so 
that the proviRo will read : 

Pr?rvilled> That' there shall be no increase of compe'Dsation · or rHurn 
f.or any additions, impl"ovi:!rtH~nt-s-, or bettel'ments co:nstrucle<l · out of OJ 
purcha:s!>d by th(Y earnings for- investm~nt or surplus a·fter allowance fot 
reasonable div1d!!nds: 

T,Jle VICE PRESIDENT. Tbe question is on tile- amend• 
merit of the Senator from Iowa. 

Mr. CUl\11\HNS. I ask for tbe yeas and nays. 
The yeas and. nays were ordered, and ti1e Secreta-ry·proceeded 

to call the roll. 
1\Ir. SHERMAN (when -his name was-called) .. 1 make a like 

announcement as to my pair and · the transfer of it. as on the 
former vote. to the. senior Senator: from New York [l\fL·~ \VAns~ 
WORTHT and v6te " nay.'' · 

The ron call was concluded. 
1\fr. Sl\:IITH of South Carolina. I . have a gen·eral pair with" 

the Senator from South Dakota: [1\Ir. STERLING], who is absent; 
but r was permitted by him to cast rtly vote, us I have done, in 
his absence. He also !:t'tate-d that he would vote. for the bill on 
its passage, whenever that may occur .. 

The result was announced-yeas· 21~ - nays , 49, .as · fono·ws·: 

Cummins 
Curtis 
Gro.nna 
HardWick 
Hollis 
J olinson·, Cal. 

.Ashurst 
Bankhead ' 
Beckham 
Culberson 
Dillin~ham 
Fernalct 
Fleteher' 
France 
Frelinghuysen 
Gallinger 
GeJry 
Hale 
Harding 

YE.AS.._zr: 

John on. S.Dak. 
Jones, W::rsb. 
KPnyon · 
King 
Kirby 
McCUmtrer· 

McNary 
Norrls 
Pllelan ' 
Reed . 
Shaftoth 
Sutherland 

NAYs-...-49. 
Ht>"nclerson: 
Hitchcock 
J()ncs, N . . l\:1ex.­
Kellogg 
Knox 
LeWi.s 
Lodge 
JU:cKcll:u· 
1\:lcLPa.Ii 
Martin.· 
l\ly-crs 
Nelson 
New 

NtJ'gent 
Ov~rman: 
Page 
Pittman: 
Pointlexter 
Pomerene 
Ra-n ·dell· 
Robinson 
Sbep-pard ' 
Sh·erman 
ShiP IdS 
,'immons 
Smith, Ga, 

NOT VOTtNG:_24. 

Thomas 
Trammell. 
Vartlaman-. 

SmHh. Md. 
Smitb. Mich. 
Smith, t:;; C. 
Smoot 
Stone-

ndetWoad 
Warren · 
Wat.<>on 
'Villiams 
Wolcott 

Borah Fall Owen Thompson 
Brandegec Goff Penrose 'JjiJlmun 
Bro-ussard G()re Saul bury TownRentl 
Calder· James Smith, Ariz. Wacl~nVol'tb. 
Chamberlain- Kendrick- Sterling Wal . h 
Colt La Follette Swanson. WeekS 

So the amendment of l\Ir. Cu rMI s was 1 ejected. 
Mr. GUMl\.UNS. L offe1~ the -amendment which I sen-d to the 

desk. 
The VICE PRESIDENT. The arnen<lmont pr:oposed by. the 

Senator from Iowa will be stated. 



1918. . . QQN GRESSIDN .AL R.EOQRJ)..:..::_.SEN \_TE. 2509 
The SEcRETARY. It is propo ed to strike out the second para- Sonth ~'\.tluntic and Gulf ports, and it may pro-ve wise to dive1t 

graph of section 10, which begins on page 11, line 1~, ~own to some even to Pacific ports. --r.rhis can not ·be .uone wlthoui; a 
and including line 2, on page 12, as amended, .and to msert; quicl~. readjustment of rat~s between tbese ports. 1t may be 

necessary to increase rates to the eastern por-q;, to <Iiscourage 
PJ•ot>icled, That ~ith respe-ct to rfttes, charges, ana far,es for the U'"fiic -l·n that cl'tr·ectl·on, and thus· induce it to 2:0 to ports less tranRportatlon of pe!sons and property ( ex~ept troops and Government ... ~ 

property) the act to regulate commert:e npprovcd February 4, 1887. congested. It is manifest that there must be a great many 
and all amendments thereto sbal: remain in full force ·and effect. and d ~· t t f . . t t t dat this new move 
the Interstate Commerce Commi ·sion shall continue to exercise all the rea JUS men S 0 · JOlll I'll e!5 0 accommo e -
powers conferred in said act; and the President -shall have no ·g;reatPr ment of traffic, which would involve long delays if the ordinary 
power respecting rates, charges, and fares for the tran ·portatlon of peace processes before the Interstate Commerce Commission in 
per ons and property (except troops und Government property) than respect to the increase of rates .sbould be followed. 
carriers have heretofore had under the said act. . In t11e next place, because of war conditions tl1e COlmtry is con· 

1\fr. CUl\11\liNS. l\lr. President, ~ this nmendment _pre ents fronte(1 with the withdrawal of water tran~portation all along 
squarely the question tl1at has been more t~n once suggested the Atlantic cnast, and notably .from New "Englan<l points, _and 
and debated in the last -day or two. Under ,thl~ t1;mendmerrt the many essential commodities, such as coal, must .now move en· 
juri. diction ·of the Interstate Commerce Commtsswn as to 'rat~s tire1y by rail. Xhe rail rates were perhaps in many instances 
and charges for the transportation of perso_ns an<l property m fixed in order to meet water competition, and the railroads cau 
general -commerce -is preserved unimpaired and ~touched, the ' not be made to carry the traffic in all instances without some 
President havtng absolute power -under th~ prevw~s part of increase in rates. lt ·may become neces ary, in the third p1nce, 
tJ1e section to dispo e of every ?ther ,question .:relatl~g. to the in the public interest to increase or reduce rates under many 
operation and ·management of railways. The bill_ a J..t J.S, as I -circumstances during "Federal control, anil if the President be 
remarked .in my mioorit.Y Tepor~, keeps the P!OIDlse to t_he .ear deprived of this _power "it wil1 limit him in the effective opera­
but breaks H -to the hope. It gn~es the -Pres~uen~ the ~·1ght to tion of file I'ailronds during this ,~ery great emeJ;:gency. 
initintP rates. as my amendment does, but 1t .gives hllll also Mr. £resident Federal cont:I.~ol implies a readjustment to ·some 
t11e power to put the new .rates instantly into effect. and they extent Qf the c~ndition and rates that prevailed d-uring pea~. 
can only be .lllodified upon the complaint of some int~·~~ lJer- ~here has been alreaQ.y, .and there will herea'fter be, a grent 
-son after a hearing -by tlw Interstate Commerce Commis.~wn. diversion of freight, a grerrt rerouting of freiglrt, and 'to· require 

..1\lnrk you, I am nut impairing or infringing upon the 11.u- tile 'President to wait •until the :Interstate Comme1·ce 'OommJssjon 
tl10rity given to the President in n.ny other tJ;ing save the fix- has gone through its quasi juilicial processes and determined 
ing of rates in general .commerce, and t~e di~erenc~ betwee!l these questions ~Yould be ·to deprive tbe Go:vermnent of the 
tbe amendment I have offered .and the bill a.s It is lies practl- benefit of prompt action in tbe matter of Federnl control. 
cully in two things: First, it will give the Interstate ~oommerce I ·maintain that .tlle committee has a-dopted ab6:ut the· !1est 
Oommis ion the power to sus~en.d .u rat~ JlT?posed by the· caTTier provi ion to meet the 'Conflicting views ·th-at can ·be written into 
or by the ..president; econd •. tt. w1ll make It neces ~ acy !hat. t~e this bill, and ~ expl'ess the 1wpe that the 'Senate will defeat the 
Inter tate Commerce Comrrussmn -shall approve the rate, if It amendment and sustain the committee's Jlrovision, -whicb grants 
be ·an increase over the ,exi ting rate, before it .goe into effect. the minimum authority in the Executive ·necessary .1'o.r -effective 
J"n that way we may be able, notwithstanding the -enormous . Fe<leral control as to the making of rates. · 

· influence .of the Executive-an influence which in recent years The VICE P.RESIDENT. T-be ·qu~stion ·is on the .amendment 
11DhappUy bas embr·aceu tbe Interstate ·Commerc.e ·Commis- uft'el·ed by the Senator -from l:owa [1\Ir. ~uMMINs]. 
'Sion-notwitbRtanding t:ll:at perniciou~ ~cti-vity, we may be nb.le Mr . .CUl\11\IINS. 'Upon ~the amendment 1: .ask .for file yeas and 
to preserve some power ill tbe comn~1sston. ~ut J.mder the ,btll . nays. ~ 
as it is there is no bopp of .any :practical exercise of power 11pon The yeas ana na-ys wer-e ordered, and •tire·'S:ecretary'1Jroeeefied 
the part of tl1e commission. . . _ to .-can -the roll. 

l- want to present thP __ questJOn fairly and fully :as -to whether l\Ir. SHERMAN (when h'is name was callgd). · 1 am paired 
the Senate desires that rn future the Interstate Comt~~c~ Com- wlth ;the senior f!enator ft:om ..Kansas IMr~ ·THOlfPBON] and 
m~sion shall lmve the same power over :rates which .1t mow _ ·therefore -wlthhQld my 'VOte. 
pos esses under the _law. n~et;nter. how:e~er. -w.ben ·y?u }:u;e The 1~11 ·call ·havJng ·been -concluded, the _re~mlt was nn-
voting upon it that 1t does not rnterfere w1th the Pres1dent S -nouneed-yeus '24~ nays 45, as follow-s': · 
absolute power in every other respect. ""YEAs-

24 1\lr. STONE. 1\1r. Pre ident-- · 

to~:: ~~o;~=D~f~~~oes the Senator from -Iow.a yield ~~~~:s ·~~~~:~- ~~~: 
Mr~ .CUl\fMINS. 1 yield. . Oronna Ken~_y_on ~eed 

' Mr. : ST01\"'E. Does the .~eDfltor mean. tl1~t he wishes the ' ~wn~ ~ ~~~y =:t Ga, 
Interstate ·Commer-ce 'Comnllsswn :to retain It-s _present ])OWer WI 

· with respect 'to fixing n~d adjusting com_petifive :rates! 'NAYS-tl5. 
.Mr~ CUMMINS. MrA Yresident,_ the I nterstate .Commerce -Ashurst J"ones, N.l\fex. :Nugent 

Commission has no power to fix or udjust competitive rates so ~cf~d ~~d~~ ~;:~man 
.far a.s :1 :know. Dillingham .King Phelan 
be::~~~~~nd~ ~~~~tg ~91~~~t W:~~ci~~~~~~~ j:hlc~r ~L· Teoi~dtJge~ fo;;unminf!_:e~rriee.r 

"Fre1ingbuysen <AC "• 1ines--that lt had i.be power to fix r.ates? . Gallinger McCumber Ran.·opll 
.Mr. CUMJ.\llNS. It bas the power to fix rates :foT eYery rail- Gerry ~Ic.Kellar ~oi.Jinson 

way company in the country, but it has no power to adjust Ji:!~a"Son ~~~ ~~r~U:Y 
competitive rates, because reull_y tbere is no such iJti.ng as a Hollis M_yers 'Sheppard 
competitive rate; that is to say, which is I'ecognized by the law~ NOT V OTING-25 . 

.Mr. -sTONE. Well, then, does the Senator mean that the Penrose 
Interstate Commerce Commission must r..etain ihe power of -~~~egee ~~ Sherman 
fixing rates generally? n1·oussard G<>re Sterling 

.Mr. CUMMINS. I do. I am i.Dsisting that the l:nterstate Calder James ~~y:g:on 
Commerce C<>mmission shall .be the tribtlll3], as heretofore, for ,8~ftmbel'J.ain f~c.F~f1~tt:~ Dak. Townsena 
the establishment ~f rates fo~ the transportation of property .in .cuiber on ow:e.n lJ..rulerwooil 

;Sto11.-e 
.SUthe-rland 
~Thomas 
-Trammell 
Varlla.man 
'W.oleott 

"SnielU& 
·fiimmqns . 
£mtth, Ariz. · 
£ml.th,.Md • 
Smith, Mlch. 
.Smitb. s. c. 
-fl.wanson 
Warren 
W..;rtson 

WadeworLh 
Walsh 
\Weeks 
Will.inms 

general-not Government property or Gm-ernment troops. So 1Ur. Ou!DIINs's amendment was TejeT!teU. 
Mr. ROBINSON. Mr~ President, the runendment which the 1 k to h 

Senator from Iowa [Mr.. 0u.MMINS1 has presented _relates :to Mr. STO:r..-ru. 'In this .connection, MJ:. PTesid-ent, ns U\"6 

one Of tbe most fiercely contested questions involved Jn this bill. pr1nted in the ..REcoRD a telegram which 1 send ·to the desk. 
There being no objection, the telegram -was ordered to be The provision in the bill was the rest.rlt o.f a compromise, 1o .· . "" . 

which I referred yestei~dny, _ and gives the P1·esident the power _p,nnted m the.Rxcmm, as .. J.ollows · 
to lDitiate . rates :and· put them into effect., .Bnbject to fue .right ·lurs.AS "CITY, ~IOv ,F.£.b1'UDry..:2J~ 1918• 

. th t , 1Ion. WILLllM J. 'STOKE, ' · of the Interstate Commerce Oommiss10n to review . em ns o United. States Senato'r, rwashington., JJ. IJ.: 
justliess and reasonableness. A1: a 'Special ca.Jffio 'meeting · this date of ·tbe boaril ~if lltreetOYfl of the 

I maintain, Mr. President, tllat. under Federal control mueh 1 chamber and Tepresentative shipl'ers to eon11icler ra~trol .:feature-s 
Po,....,. ; ... necessarily vested in the President. In the first place. of railroad bills in Congres , we respectfully urge th£' amendment and 

""'-' ~ J enactin"' of · he .S-enate bill, provJding that 'the . IntPrstate .Commerce 
it has become .necessary for the p.urpose of Telieviug .eonges- •C{)mmi:Sion ·shall continue to -exercise .full c:~mtrol o_f ·an .ra:tes an!f 
tion in the -eastern :ports to Cli\-ert n large volum-e of traffic to charges of railroads duri.I.ig Government operatiOn, snbJ~ct to :all -nron-
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sions of the a ct to r egulat e commerce, especially relating to discrimina­
tory ancl prejudicial rates a nd suspension of <late effective thereof pend­
ing puuli c hearing. "\Ve make no suggestions as to other features of the 
proposed legisla tion cmpowel"ing the President to deal with · the carriers 
c.luring the period of the war. . 

'l' HFJ CHAMBEU OF CO!\HIERCFJ OF KANSAS CITY, Mo., 
C. W. LONSDALE, . 

Tll ira Vice President, in Oharge of Traffic. 

Mr. SMITH of :Michigan. l\Ir. President, I desire to invite 
the attention of the Senator from South Carolina to the pro­
vision of this bill at pages 9 and 10, section 7, where the Presi­
dent is given discretionary power to buy certain railroad stocks 
and securities at par, but he has no discl'etion "·hatever in sell­
ing those securiqes. 

It seems to me that the President should be given some dis­
cretion in disposing of railroad stocks. He can not dispose of 
them at less than cost, no matter how badly he may want to 
uo so. If there is any good reason for thus restricting his power 
to divest the Govemment of railroad stocks purchased under the 
authority of this bill, I should like to know what the reason is? 

l\Ir. S~HTH of South Cm'olina. l\Ir. President, I think the 
only object that the committee had in view was that when 
these securities were purchased, without making some limita­
tion as to what should be the price, it might be possible that they 
would lay theillselve~ open to the charge of having disposed of 
them at a sacrifice. I can see the point that the Senator is 
making. In that connection, the provision reads : 

The President may purchase for the United States all or any part o! 
such securities at prices not exceeding par. 

. Wllich means that he may purchase at any price-
1\fr. Sl\1I~H of Michigan. Less than pm·. 
Mr·. SMITH of South Carolina. Less than par ; and I do not 

know that there is any valid reason why he may not be allowed 
to sell them under such conditions as would be for the best 
interests of the public in general. 

Mr. SMITH of Michigan. That is exactly the point I desire 
to make. 

Mr. SMITH of South Carolina: I see no objection to that. 
Mr. SMITH of Michigan. It seems to me that all after the 

word "desirable," in line 4, down to the semicolon, ought to be 
stricken out, so that the provision would read : 

The President may purchase for the United States all or any part of 
such securities at prices not exceeding par, and may sell such securities 
whenever in his judgment it is desirable. 

That amendment ought to be made. Otherwise we may get 
into the Treasury of the United States millions of dollars' worth 
of stocks and bonds that we can not get rid of unless the Presi­

. dent goes into the open market and bolsters up that mar,ket. To 
make him such an instrument of questionable propriety is be­
yond belief. 

I therefore move, 1\Ir. President, to strike out the words "at 
prices not less than the cost thereof," in line 4, on page 10; and 
after what the Senator from South Carolina, in charge of the 
bill~ has said about it, I hope the amendment may be adopted. 

Mr. SMOOT. Mr. President, just one word. The object of 
allowing the·President to buy these securities at all is that the 
market is not and will not be in a condition to purchase them. 
If we give the President the power to purchase these securities 
at par and then allow him to sell them at less than par, the 
President could throw these very securities upon the market, 
and that would have a worse effect than if forced upon the mar­
ket by the roads themselves. 

Mr. SMITH of Michigan. Mr. President, if the Senator will 
permit an interruption, to throw them upon the market, of 
course, .would challenge the discretion and the patriotism of 
the President. I am not doing that; and to make it necessary 
for .him to bolster the entire market before he could part with 
these stocks would be a strange thing for the President of the 
United States to undertake. 

l\Ir. SMOOT. Mr. President, I do not think the Government 
of the .United States would have to invest any money in these · 
securities unless the condition of the money market was such 
as now exists. I think the Government ought to buy the securi­
ties at par, if it buys them at all, and I do not believe it ought to 
sell them below par, nor should we authorize them to be sold 
below par, because after normal conditions have been restored 
the President can sell these securities at par and perhaps above. 
It does seem to me that they ought not to be sold by the Gov­
ernment of the United States for less than it paid for them, and 
not until financial conditions are normal. 

The VICE PRESIDENT. The question is on agreeing . to the 
amendment offered by the Senator frOJD Michigan [Mr. SMITH]. 

The amendment was rejected. . 
Mr. CUMMINS. · Mr. Presid~nt, I offer the amendment which 

I senu to the desk. · 
The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. It is proposed to add, at th~ en£1 of section 1, 
the following: 

Provided, : That in no case shall the net income-that is, the sum 
remaining after cleducting for operation, maintena nce, taxes. tixecl 
charges, interest on fundecl an<l unfundecl debt and all other items of 
ro..-pense according to the system of accounting c tablished by the 
Interstate Commerce Commission-of any such carrier exceed '5 per 
cent on the par value of its capital stock-eliminating duplications­
outstanding on the 31st day of December, 1917. 

l\1r. CUl\Il\liNS. Mr. President, this amendment recalls the 
attention of the Senate to the subject of compen ation during 
Federal control. · 

The amendment which I offered yesterday, or day before, was 
scientifically correct, so far as its expression was concerned, 
but I believe that a great many Senators failed to comprehend 
its effect upon the bill by reason of the intricacy of the subject. 
I have reduced the matter to its last analysi in the amendment 
which I have just o:t:fere<l, and it is so simple that anyone, no 
matter how unfamiliar with the bookkeeping or system of ac­
counts established by the commission, can comprehend it. 

It provides that the net income, after the payment of all ex­
penses of every character, including interest and taxes of every 
kind that can be possibly assessed against the railway company, 
shall not exceed 5 per cent upon the par value of the stock out­
standing on the 31st day of December, 1917, that being the day 
upon which we beg::tn our new relation to the railway companies. 

I believe that in the emergency through which we are passing 
5 per cent is adequate compensation. I believe that in view of 
the sacrifices and hardships which the American people are 
expected to make and to suffer we ought not to pay these securi­
ties more than 5 per cent, for t11en they are closely relateu in 
value to the bonds which the Government expects. the people t9 
take, the proceeds from which will enable us to carry on the war. 

Now, that is my view, but if this amendment is not acceptable 
I intend to offer another providing for 6 per cent. I want to get, 
if I can, the sober, intelligent view of the Senate with regard to 
the dividends that ought to be paid upon .the stock of railroad . 
corporations during this war, and I know of no way in which 
to get that view except to ask a vote upon the proposition I 
have made, which strips the subject of all the verbal obscurities 
in which the bill itself is couched. 

If no other Senator desires to speak upon the amendment, 
or in any event, l\!r. President, I will ask at this time that when 
the vote is taken upon the amendment it shall ·be by the yeas 
and nays. 

Mr. SMITH of South Carolina. 1\fr. President--
Mr. CUl\11\fiNS. I should like to have thqt matter determined 

now. 
The VICE PRESIDENT. Is there a second? 
The yeas and nays were ordered. 
Mr. SMITH of South Carolina. Mr. President, I just want 

to call the attention of the Senate to the fact that this is the 
identical proposition that the Senator from Iowa has offered 
here more than once, and it has been voted down more than once. 
It simply means that he is committing the Government to a. 
policy that has not obtained at any time, at any place, any­
where, and restricting the roads to an amount sufficient to pay 
a certain rate of interest on their bonds and dividends on their 
stock, and, outside of that, no earnings whatsoever. He knows 
as well as the committee knows that we have bad no way to 
ascertain whether or not this would be a just compensation. He 
knows as well as the committee knows that it would rob the 
President of the basis which we hope will be one upon which 
he and the railroads can agree. He knows that rather than sub­
mit to some arbitrary statutory enactment as the basis upon 
which they will settle, which it is beyond the province of this 
legislature to make, the roads will go into the courts, and the 
precious time that is necessary for us to mobilize and use these 
indispensable resources of our economic life will have passed. 

The Senator knows that this is not the time or the place for 
us to determine the question of the justice of returns to the rail­
roads. Every man on the floor of the Senate will address him­
self at the proper time to that . question, but this is not the 
proper time, and I do not know why the Senator insists upon 
bringing it up and having it defeated and still bringing it up 
again. He is not detracting from the patriotism of any man 
here by putting us on record as to how we stand on this matter. 
I say here and now that I am willing to bear my share ot the 
so.-called burden that we are going to pay the railroads, if in 
bearing it we can expedite matters .and cause us the more readily 
and easily to win the terrible conflict we are in. But in order 
to S!lVe one or two or three million dollars, perhaps, let us not 
jeopardize the whole scheme and throw it all into the courts for 
a mere question of dollars and cents. We are passing this legis~ 
latio~ for the purpose of getting the forces of America mobilized 
as quickly and as powerfully a~ we may, in order to w~n this 
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war. W~ can not sit llowrr and ralenlate nicely ~vb-nt · t.lre ship- · President. They · wer~ stated in hi E' nrldrf' s gi-ven to both 
pers and the ruilroatls m·e entitled to in .a nicely balanced peace- Houses. I tun told hy the Senator ft·om Iowa [Mr. CuMMINS] 
time conuition. tha t they were stutert by Director General McAdoo in his testi-

1 hope the Senat~ will vote down the amendment and give the mony before the particular committee. If I urn in error in the. 
President tbc latitm.le tbat this bin gives _him.. to agree with latter statement, I may stand corrected, but the statement has­
the e people who have thl'ir money inve. tPd in these roa.d.s on ne>er been challenged. They are of record in tbe proclamat:Wn 
any basis that he can within the pt·ovisionH of the bill. of the President and thesr a"l'e of record as well in the Presi· 

Mr. REED. l\Ir. President. adopting the phraseology of the dent's ~ddress to Congress deiJwred only a brief veriod ago; 
chairman of the committee, it might be said that he knows that · tlley are of recoru in the proceedin~~" of the committee and of 
the ado'ption of this runcnclment or an other amendment fixin~ record in the bill before us. 'Vh(:'ther ~f r.ecord or not, here 
a compen.·ation will not delay the takin~ over of these roa(ls now is submitted that the rate of compensation shall not ex· 
one- second, because the roads have already b<>en tnken over. ceed, uf'ter all payments of interest. indebtedn-eRs, and so fot~tb.,. 
It might be further said tll:.nt he knows perfectly welf that it 5 per cent. Be1•eafter, if this amendm(:'nt be defeated, the com­
will not trnstabilize financial conditions. because the road re- pensation will be incrf'ased to 6 per cent¥ If that be defeated, 
fusing to accept the 5 per cent retum wm RU.rely be a roa<l thnt then we offer 7 per cent. Can more be asked of a ldndly and 
would hope to get u lar~er return than 5 per ct>nt by going intr. tenuer and overgenerous Congress? 
court; and the ronct that cnn fairly hope to h:we mMe than 5 Mr. SMITB of South Carolina. That wa.._«: to be the basis on. 
per cent net return is not the kind of ronrt the ~ecurities of which compensation wns to be reckoned. The· average of three· 
wl'lich will in any mmmer du tur'b tile financial m;lrket. years' net earnings was the basi~ U!10n which the agreement was 

When we consider the question so often r}li eel to eo-re1· every to be reached. I will ju...~t can: the attention of the Senator 
uefect and every imperfection. that we ruu~t d.o thi~ in order to to one glaring instance in the trtble given by the Senator fl·om 
win the war, it will be difficult to untlets~wtl how keeping rnil- Iowa. 

· road companies down to a fair return upon their capHal <,>an The VICE PRESIDENT. The Senatol"'s time bas expired. 
in any way militate against the succe. s of o1.U" fortunes on th(' Is there further discu:sion? If not. the yeas and nays have 
western frout or on the hig-b ~eas. The truth of the matter is been demanded on the amendment proposed by the Senator from 
that as we are drawing this bill we are putt-ing Rome few re- Iowa. Is there a second? . 
strictions in. ' e are laying down some rules to be followed, antl j The yeas and nays were ordered, and the Seeretary proce~Ied 
the sole question is, Ought we to provide that no rail-rrod com- to can the roll. 
puny shall receive more than 5 per cent net upon its stock? It Mr. KNOX (when his name was called). Ag-afn announcing 
seems to me that that question ought to be settled upon its my pair ·with tl1e enior Senator from Oregon [Mr. CHAMBER­

merits. It does seem to me that nn nb::;olute. ~aranteed renn·n L~IN} and transferring that pair to the junior Senator from 
of 5 per cent for a period of the war and 18 months thereafter New York [l\lr. CALDER}, I vote n nay." 
would be a condition that most financial jn)l;titutions of the 1\lr. SHERMAN (when his name was callerl). I lmve a pair 
United States nntl m.ost individual& would like to bo assured wfth the senior Senator from Kamms rl\Ir. THol.r:PsoN], which 
of upon their investments. I transfer to the Senator from .New York [1\ir. WADSWORTH] 

1\lr. JOHNSON of California. Mr. President. neither this and vote "nay." 
amendment nor any individual conn~ct"'d with the nmen(lment, The I'OU call having been concluded,. tn:c result was an· 
of course. impugns tbe patriotism of any Senator upon this floor. nounced-yeas 10, nays 46, as follows: 
We recognize the nns:elfi!"b devotion of tho e who are upon the 
committE>e, and the patriotism of all those wh'.} have voted with 
the majority. Their patt·ioti~ and unselfishness as evinced 
by their action on this bill are: far beyond any dispute or any 
cavil of ours whatever. 

This amendment. however-and I trust if it is defeated it 'vill 

Cummins 
Curtis 
Gore 
Gl'onna. 
Hardw-lc~ 

be followed with other amendments of a like sort at 6 aml 7 Bankhead 
per cent as 'vell-says to the rnnroru:l companies of the United Bedrhatn 
States in time o:f war that they shall be paid every d~lfar of Dillinghrrm 
expense, every penny of interest tlmt may be due upon any out- . ~f!·r~~r 
stunc:ling indebtedness or out~tanding bond. and then tbat there France 
shall be paid to them 5 per cent upon their capital stock. It is Frel1ngbuysen 
n sorry compliment to the railroad companies and to the rail- GaJllnger 
road magnates of this land. it is a . pitiful tt·ibute to their ~j~Y 
patriotism, that nny Senator should insist t'hat that does not, in Harding 

YEAS-H). 
Henrlcrson 
Hollis 
JohmoEt Cal. 
J on~s. wash. 
Kendrick 

Kenyon 
Klrhy 
McNary 
Norris 
Reed 

NAYS-46. 
Kellagg Overman 
Knox Owen 
Lew'is Page · 

· Lodge Phelan 
McCumber Pittman 
McKellar Pomerene 
McLean Ran!':df'll 
Martin Robtn ·on 
Myers 8nulshm'Y 
Nelson Shafrotb 
New 8hPppard 
Nugent Sherman 

NO'.l' VOTINf'..---29. 
this time of crisis and war; <lo ample, full, anu complete justice Jones, N. 1-.fex. 
to them, and to e-very o-ne of them. 

I can eoncetve of no l'n.tion.al theory upon which to every ~~~t%st ~~~ ~~~~~~~xter 
businE>SS in this land a lesser rate should be guaranteed in this Brandegee llltcbcock Smith. Ga. 
crisis and to the rai1roads of the lan<l 5 per cent and more. Broussard James Sterling 

If this amendment be defeated I trust the Senator· from Iowa C:tlder· Johnson, S.Dak. Stone 
will follow it with' an amendment alloWing the raili""oad com- 8~~mberln.in. E!_n:lonette ifl1?:~on 
panies 6 per cent on tl1eir capital stock, and then an amendment Culberson Penrose Townsend 

~utherland 
Thomas 
T'ra.mmell 
'Vardaman 

Simmons 
8mith, Ariz. 
Smith, Mrl. 
8ruitb, Mich. 
~ruith. S.C. 
Smoot 
~wanson 
Warren 
Wai:r;on 
Wolcott 

Underwood 
Wacl!>wortb 
Wa.lsb 
W"PkS 
Williams 

providing for 7 per cent. and let us see jllSt exactly the extent of So Mr. Cu~.n.uNs's amendment wa::: rejected. 
the generosity of Congress to railroad proprietors in time· of 1\Ir. CUl\11\HNS. I offer the following amendment. 
crlsis ancl in Ume of wa1•, in time of sacrifice of men and of The SECRETARY. Add at the end of section ~ tbe following: 
women ancl children in this land, in time of sacrifice of pr-operty Pr01>td:e4, That in no case shalT the n<'t income (that is, the· sum 
and of blood. · remaining after deducting for operation, maintenance, taxes, fixed 

Mr. S:UITH of South Carolinn. WiH tb~ Senator allow me'! charges, trrter(.>st In funMd and nnfunderl dclft, and all other items ot 
It is not a question of r,;, 6, 7, 8, 9, lO, or 20 pe~ ce~t. tt is a expense acc&rding to the system o:f accoiHlting E'\etabllsbed by the Inter· 

v ... :u state Comme-ree Commls;;lon) ot any such carrier exceed 6 per c>ent on 
question in this bill of leaving it to tbe discreti<m of the Presi- tbe par -value· of Its capital sto.c:tr (eliminating duplicatian8) outsta:nd-
dent to take what the railroads have earned and reach a basis lng on the 31st day of Decembe~r, 1917. . 
of agreement as to what he will pay them. Mr. CUMMINS. Mr. Prest<'len.t. it will be observed that this 

Mr. JOHNSON of California. , On the contrary, 1\fr. Presi- amendment is precisely in terms like the one just voted upon 
ucnty in l'eply-for I have only a mi.mlte and a ba.lf-1 stry to except that it permits n dividend of 6 per cent upon the capital 
the Senator from South Carolina he is: inaccurate in his state- stock outstanding on the 31st da-y of December. It is offere<l, 
ment. The bill provides the pal'tlcu1ar mode of compensation·. as I shaH offer another one, in the hope that we may not close 
The Pres:ident has stated the- mod·e t1Int he will adopt. The this bi1l With the e.xtra>agant compensation n-ow provided re­
Director Genera] bas stated his intention, and the intention of maining in it. 
the Director General and the rate of compensation in the proc· I ask for th'e yeas and nays upon agreeing to- the amenclment. 
lamation by the President are alfke. It is- the intention to pay The yeas and! nays were ordm·~d. and thee- Secreta.ry pro:cee<'fed 
exactly the rate that is specified in tbis partieuial' bUl. . · ta can th'e roll. 

Mr. SMITH of South Carolina.. If the Senato.-r will a.llQ.W tne, 1.\.fr. KNOX (when his nnme was caned). Repeating the an:. 
tllose' inte-ntfons have nevet· been communicated to th(Y commit- n.ouneem.ent orr the forme~ ~ot~ I 'vote-" nay.~' 
tee: certanly not to the ~hairnm.u of the committee-. l\lr. SHERMAN (when his · m:tme" was called). I lfm pai"t~d; 

Mr. JOHNSON of California. In unswer, Mr. Presi.dent. I tt.s. he--r~tofore· announ.c-ecl, and I transfa- ruy pair to the semor 
. ·ay they were communicated in the o"riginn.l proclamation of' the ·Senator fram New York [l\Ir. W.ADsWoRT'.B] nlltl ·Q.te u -nay." 
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The roll call having been concluded, the result was an­
nounced-yeas 24, nays 45, as follows: 

Borah 
Cummins 
Curtis 
Gore 
Gronna 
Hardwick 

Bankhead 
Beckham 
Dillingham 
Fernald 
Fletcher 
France 
Frelinghuyscn 
Gallinger 
Gerry 
Hale 
Harding 
Jones, N. 1\Ie::r. 

YEAS-24. 
Henderson 
HolHs 
Johnson, Cal. 
Johnson, S.Dak. 
Jones, Wash. 
Kendrick 

Kenyon 
King · 
Kirby 
McNary 
Norris 
Reed 

NAYS.....!..45. 
Kellogg Overman 

· Knox Page 
Lewis Pittman 
Lodge Poindexter 
McCumber Pomerene 
McKellar Ransdell 
McLean Robinson 
Martin Saulsbury 
Myers Sheppard 
Nelson Sherman 
New Shields 
Nugent Simmons 

NOT VOTING-25. 
Aslmrst Fall Phelan 
Braudegee Goff Sterijng 
Broussard Hitchcock Stone 
Calder James Thompson 
Chamberlain La Follette Tillman 
Colt Owen Townsend 
Culberson Penrose Underwood 

So 1\Ir. CUMMINS's amendment was rejected. 

Shafroth 
SmJth, Mich. 
Sutherland 
Thomas 
Trammell 
Vardaman 

Smith, Ariz. 
Smith, Ga. 
Smith, Md. 
Smith, S.C. 
Smoot 
Swanson 
Warren 
Watson 

. Wolcott 

Wadsworth 
Walsh 
Weeks 
Williams 

Mr. CUl\Il\liNS. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Iowa will be stated. 

The SECRE'.rARY. It is proposed to add to section 1 the fol­
lowing: 

Pro,r;·ided, Tbat in no case shall the net income (that is, the sum 
remaining after deducting for operation, maintenance, taxes, fixed 
chat·ges, interest on funded and unfunded debt, and all other items of 
expense according to the system of accounting established by the Inter­
state Commer<'e Commission) of any such carrier exceed 7 per cent on 
the par value of its capital stock (eliminating duplications) outstand­
ing on the 31st day of December, 1917. 

1\!r. CUl\fl\1INS. I ask for the yeas and nays, Mr. President. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. · 
Mr. KNOX (when his name was called). Repeating the 

announcement which I made, upon the previous \Ote as to my 
pair and its transfer, I :vote "nay." 

l\Ir. SHElll\fAN (when his name was called). I am paired 
with the senior Senator from Kansas [Mr. THo~rPSON]. I 
transfer that pair to the senior Senator from New York {Mr. 
WADSWORTH] and vote "nny." 

Mr. WILLIAMS (when his name was called). I have a 
standing pair with the senior Senator from Pennsylvania [Mr. 
PENROSE], but I am informed that if he were present he would 
vote as I am about to vote. I therefore regard myself as at 
liberty to vote. I vote "nay." 

The result was announced-yeas 27, nays 47, as follows: 

Ashnrst 
norah 
Cummins 
Curtis 
Gore 
Gronna 
Harding 

Bankhead 
Beckham 
Dillingham 
Fernald 
Fletcher 
France 
Freling b uysen 
GallingN 
Gerry 
Hale 
Jones, N. l\Iex. 
Kellogg 

YEAS-27. 
H ardwick Kendrick 
H enderson Kenyon 
Hitchcock King 
Hollis Kirby 
Johnson, Cal. McNary 
Johnson, S. Dak. Norris 
Jones, Wash. Reed 

NAYS-47. 

Knox Owen 
Lewis Page 
Lodge Phelan 
McCumber Pittman 
McKellar Poindexter 
McLean Pomerene 
Martin Ransdell 
Myers Robinson 
Nelson Saulsbury 
New Sheppard 
Nugent Sherman 
Overman Shields 

NOT VOTING-20. 

Shafroth 
Smith, Mich. 
Sutherland 
Thomas 
Trammell 
Vardaman 

Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, Md. 
Smith, S.C. 
Smoot 
Swanson 
Warren 
Watl'on 
Williams 
Wolcott 

Brandegee Culberson Penrose Townsend 
Brons ard Fall Sterling Underwood 
CaldeL· Goff Stone Wadsworth 
Chamberlain James Thompson Walsh 
Colt La Follette Tillman Weeks 

So the amendment of Mr. CuMMINS was rejected. 
l\Ir. RANSDELL. I submit an amendment, which I send to 

the desk. 
The VICE PRESIDENT. The amendment proposed by the 

Senator from Louisiana will be stated. 
The SECRETARY. On page 9, line 17, after the word "interest," 

it is proposed to insert " including the construction of tracks, 

structures, and equipment to facilitate the exchange of traffic 
between carriers by water and carriers by rail." 

Mr. RANSDELL. 1\fr. President, I rt::gard this as quite an 
important amendment. It is barely possible that it may be in­
cluded in the terms o;f the bill, but I am not at all clear as to that. 
It certainly is very important that water carriers, if use<l, as 
I hope and believe they will be used · under the power given to 
the President in this bill, will be enabled to cooperate in a 
businesslike manner with the railways. 

The waterways, as everyone 1.'1.1ows, are not being used nt the 
present time. There are very few carriers on them-very few 
boats. They ha\e been completely neglected and overlooked. 
We criticize the Germans in a great many respects, but we 
might well imitate them in utilizing our waterways as they 
have been utilizing theirs. 1\!any of the closest students of the 
subject think that the great development of Germany <luring 
the last 40 years is due more to the wise and businesslike devel­
opment of its waterway systems than to any other one cause. 

Tllis bill provides, at the close of section G, that out of the 
revolving fund of $500,000,000 the President shall have au­
thority to build bouts and barges for the various canals and 
rivers of the country, if he deems it advisable so to do. The 
purpose of my amendment is to authorize him, beyond any ques- -
tion, to make physical connection between the railways and the 
boat lines. We know that that does not exist at _the present 
time, or that it exists in very few places. If we are to utilize 
rivers and canals, it can not be done effectively except by mak-
ing the railway and the waterway cooperate. · 

1\fr. POl\1ERENE. Mr. President, may I interrupt the Sena­
tor for a question? 

Mr. RANSDELL. I will yield for a question, but not for an 
argument. 

l\.Ir. POl\fERENE. Merely for a question. The Senator bas 
stated that there were very. few boats on the rivers. 

l\Ir. RANSDELL. That is h·ue. 
l\fr. PE.MERENE. Now, then, with what are we to connect 

the railways if there are no boats? 
l\1r. _;RANSDELL. There are some boats now; and the pro­

vision which I propose would authorize the President to put 
on more boats. I smcerely hope we are going to use a part of 
this $500.000,000 in putting more boats on the rivers. We could 
not expend it in a wiser or better way. We could not expend 
it in a way which would give greater returns to the American 
people. We could not help them more than by utilizing these 
splendi<l God-given highways, which have been allowed to go 
to utter neglect in this country. 

Mr. President, I wish to ask that a very brief address, of some 
eight pages, delivered by. Mr. S. A. Thompson, on "The relation 
of improved waterways to foreign tr·ade " be published along 
with my remarks. The address was delivered two years ago 
before the Third National Foreign Trade Convention at New 
Orleans. It contains some splendid thoughts and very valuable 
data. . 

The VICE PRESIDENT. Is there objection? 
1\!r. -GALLINGER. What is the request, Mr. President? 
The V:ICE PRESIDENT. The request is to publish some-

body's speech as a part of the Senator's remarks. 
l\Ir. GALLINGER. I must object. 
The VICE PRESIDENT. Objection is made. 
l\Ir. RANSDELL. I hope the Senator from New Hampshire 

will not make the objection. Let me stat~ what the matter is. 
It is a very brief address, covering eight narrow pages, which 
was delivered two years ago before the Foreign Trade Council 
at New Orleans. ·I shall simply have to read it if the Senator 
objects to printing it. It is not a political speech, but it is a dis­
cussion, in a very forceful manner, of the merits of the question 
of transportation. 

l\Ir. GALLil~GER. l\fr. President, I think we ought to keep 
that kind of matter out of the RECORD until we can get paper 
enough to print the RECORD for our constituents. 

Mr. RANSDELL. I will say to the Senator that, while I re­
spect him very much, that matter shall go into the REcoxo if I 
am obliged to stand in my place here and reau it. The Senator 
will not accomplish anything by his objection. 
· The VICE PRESIDENT. Tile time of the Senator has ex­
pired. 

Mr. RANSDELL. Very well; I shall resume later. 
The VICE PRESIDENT. The questiun is on the amendment 

offered by the Sen a tor from Louisiana. 
The amendment was rejected. · 
Mr. CUMMINS. I offer the amendment which I send to the 

desk, and desire to say now that I do not intend to ask for a 
roll call upon it. 

The VICE PRESIDENT. The amendment wm be stated. 
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The ·SECRETARY. On page 14, line 9, after the word" d·esi.rable,~' 

it is proposed to insert the following proviso. . 
.Provided., That upon the termination of the war the President shall 

appoint, by and with the consent of the Senate, a board of railway 
dirt>dors to be composed of five persons, one of whom shall be nn engi­
neer, .on~ a financier, one trained in the operatioJ;l of railway property, 
onE' whose Interests have allied him with the shipping public, and one 
a lawyer_ '.rhe members of the board shall hold office during the re­
mainder of the period of Federal control. Removals must be for cause 
shown and vacnndes shall be filled in the same manner as originAl 
appot.n'tments are made. Each of said directors shalJ receive compen­
sation at the rate of $12,500 per year. The principal office shall bf> in 
the District of Columhla. AU necessary employees of the board shall 
be appointed by the board under the rules of the Civil Service Commis-
sion. . 

Imm·edlately upon the organization of said board of directors all the 
powers. whether granted by the act of August 29, 1916, or herein 
grantro to the President, shall vest in said beard of railway directors. 

The VICE PRESIDENT. The . question is on the amend­
ment offered by the Senator from Iowa. 

:Mr. RANSDELL. l\lr. Pre.c:;ident, I proceed now to read the 
address to which I have referred. It is a speech of Mr. S. A. 

. Thompson, delivered before the Third National Foreign Trade 
Convention, held in New Orleans·, on January 29, 1916: 

" Mr. Chairman and gentlemen, it may seem presumptuous for 
anyone on this closing day of the convention to attempt to add 
nnythin~ whatever to the able addresses and the interesting 
and enlightening discussions to which we have already lis­
tenE:-<1. I crave your indulgence for a few minutes, however, 
while I briefly discuss a factor which bears a fundamef!tal rela­
tion to trade both foreign and domestic. one which is of vital 
importance to commerce both under the normal conditions of 
peace und in the emergencies produced by war. I refer to 
transportation. 

" Transportation affects the price of everything bought or sold 
by any individual. It limits the territory tributary to the trade 
of any city. It determines the development of the resources of 
any State. And, far more than any other one thing, it fixes the 
share obtained by any nation in the commerce of the world. 

" Unlike manufacture. which transforms crude materials into 
products adapted for human use, transportation changes the 
location of things without changing their character. The cost 
of transportation, therefore, is a tax which must be pairl either 
by the producer or the consumer, or, as is sometimes the case, 
divided between the two. 

"This transportation tax is by far the heavie t one we pay. 
Official figures for the year 1913 show that if to the total ex­
penJitures made by the National Government, for all purposes, 
we add all those made by the 48 States, by every county in all 
these States, and by every city, town, and incorporated village 
in the country with a population of 2,500 or over, the whole 
vast total sum could have been paid out ->f the gro s earnings 
and income of our railways for the same year, and there would 
then have been left a surplus of $152,000,000. 

"So, as you see, one form of transportation alone, the rail­
way, collects from the average citizen of the United States more 
than be pays for the support of the Nation, the State, the 
county, and the city or village in which be lives. A little study 
of the cost of transportation by different methods may give us 
some light on the possibility of getting our transportation taxes 
reduced. 

"The experts of the Agricultural Department estimate the 
cost of transporting a ton of freight a distance of 1 mile by 
bo.rse nnd wagon, on the average road in the Unite<l States, at 
23 cents. In England, where the roads arc much better than 
most of those in this country and where much attention bas 
been given to the development of what the English call a steam 
lorry and we would call a steam truck, it is said that goods can 
be carried for 5 cents per ton per mile. 

"The average rate on an the railroads in the United States 
during the past few years has been about 'ii mills per toQ. per 
mi1e, but I can pick out a special group of roads upon which the 
average has been about 5 mills. 

" On the Erie Canal in recent years the ton-mile rate has -been 
about 3 mills, while on certain canal~ in ·Europe, which are 

· deeper and wider and on which electric or other mechanical sys-

• 

tems of haulage are used. the rate is 2 mllls~· · 
"The official records kept at the 'Soo' show that the aver­

age rate on the freight carried into an<l out of Lake Superior in 
1913 was two-thirds of a mill per ton-mile, while coal is habitu­
ally carried from Buffalo to Duluth, and I have the authority 
of the Pittsburgh Coal Exchange for the statement that it has 
often been carried from Pittsburgh to New Orleans for one-third 
of a mill per ton per mile. 

"These are microscopic figures; let me translate - them into 
srmething with which the average business man is more familial·. 
Here is something [holding up a dollar bilJ] with wllich I hope 

L\I-~160 

all of you ·are very much more familiar. than I am. Suppose 
you have a ton of freight to ship and a dollar to spend in shipping 
it. How far will ·the dollar carry the ton by these different 
methods and at these different rates of transportation? 

" By horse and wagon, a Little over 4 miles; by English steam 
truck, 20 miles; by rail, at the average rate for United States 
railways, 133 miles; at the rate on the group of selected ra~­
ways, 200 miles; on the Erie Canal, 333 miles; on the European 
canals, 500 ·miles ; by lake,· at the a·verage ra 1 e through the ' Soo • 
Canal in 1913, 1,500 miles; while at the rate at which coal ·is 
carried, both on the Great Lakes and on t~e Ohio and l\Iissis­
sippi Rivers, the .ton of freight can be shippe<l 30 miles for a 
cent, 300 miles for a dime, 3,000 miles for n dollar. 

1\fr. GALLINGER. l\lr. President, notwithstanding the elo­
quent and instructive speech of the Senator from ~uisiana in 
support of the am·endment submitted by the Senator from Iowa, 
I trust the amendment may be defeated. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Iowa . 

The amendment was rejected. 
Mr. RANSDELL. I submit the amendment which I send t 

the desk. · 
The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 9, line 13, after the word "facili­

ties," it is proposed to insert "including terminals and their 
equipment." . 

1\Ir. RANSDELL. Mr. President, I should like to ask the 
chairman of the committee· if the insertion of the words "in· 
eluding terminals and their equipment," after the word "facil­
ities," in line 13, was considered 'by his committee, and if, in 
his judgment, they are included in the intendment, at any rate. 
of the bill ? ' 

l\Ir. S~HTH of South Carolina. l\Ir. President. I think that 
both amendments which have been offered by the Senator from 
Louisiana are absolutely covered by this bill. We make pro­
vision for the purchasing of boat;s and the utilization of water­
ways and canals as a part of the systems taken over; and I 
think that wherever indicated the President certainly will take 
advantage of such facilities if that is for the benefit of the 
public. · 

l\1r. RANSDELL. I am delighted to have that expression of 
opinion from the chairman of the committee. I will now pro­
ceed "\.\ith what I .was reading: 

" The difference in the rates of transportation by different 
methods seems to · be sufficiently great to be worthy of serious 
consideration, but there is more in this matter than has yet 
been made apparent. Taking any point as a center-and hat­
urally each one of you will think of your own city as a center­
over how great a territory will a dollar carry a ton by these 
different methods and at these various rates of transportation? 

"By horse and wagon, over a circle a little more than 8 miles 
in diameter; with the English steam truck on the English good 
road, the diameter of the circle becomes 40 miles; at the average 
railway rn.te in the United States, it 'expands to 266 miles; at 
the rate on the selected railways, to 400 miles; at the Erie 
Canal rate, to 666 miles; at the· European canal rate, to 1,000 
miles ; at the ' Soo ' Canal ra.te, to 3,000 miles; while at the 
co:il . rate which has been named, the dollar will carry the ton 
to the outer limits of a circle 6,000 miles in diameter. 

"Let me give you a eoncrete illustration of the difference in 
the cost of transportation by wnter and by rail. Through the 
' Soo ' Canal, at the outlet of Lake Superior, there were carried, 
in 1913, 79,718,344 tons of freight. This was carried an average 
distance of 820 miles, at an average cost of two-thirds of 1 mill 
per ton per mile. If this same quantity of freight llad been s~nt 
an equal distance by rail at the average rate received by Uniteq 
States railways for that year it would have cost $445.555,488-
and 59 cents, if you want to be particular about it-more than 
was actually paid for its transportation by "Water. · 

"Let me hasten to add, however, that if Nouh had prophesie4 
a drought instead of a flood, and had issued . bonds to construct 
an irrigation system instead of building an ·ark, he woUld hav~ 
been a bright and shining example of business sagacity compared 
to a railway man who opposes t11e improvement of waterways. 
For, paradoxical as it may seem, the truth is that the best thing · 
that can happen to a railway is to .have a ,watenvay paralleling 
every mile of its track. Indeed I have never been able _to fin_d 
an instance where the improvement of an existing ' waterway. 
or the creation of a new one has done anything else than to 
increase the business and the dividends of · competing. railways: 
Can any gentleman present tell me of a different· result? 
· . ""The reason that waterways lrenefit railways is also one of 
the fundamental reasons why improved waterways benefit for­
eign trade. It goes without saying 1hat internal development 
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.must precede external commerce, and the more intensiTe th~ 
inte1:nal development the moee extensive the external trade 
may be. Now, watm;ways huxe what may pro~rly be termed a 
creative effect. If a whole mountain is full of valuable minerals 
only a small portion of the metal can be secured by a tunnel 
which enters the mountain near the top, but the lower the level 
at which a tunnel can be d.ri'""en the greater the number of veins 
which can be tapped. 

"A country .may be full of natural resources, yet if none but 
a costly' form of transportation is available few of them can be 
developed. Every decrease in cost of transportation, like the 
driving -of a tunnel at a lower level, makes J>OSSible the utiliza­
tion of additional resources. 

"There are vast ·quantities of crude, raw materials which can 
only be profitably mov.ed ·at a rate which is below the absolute 
cost of railway operation. But these crude materials, when 
moved by the cheap transportation which waterways can give, 
furwsh the foundation for great industries, to the benefit both 
of the territory developed and of the railways by which it is 
served. Let me give you a concrete illustration. 

"The city of Frankfort, in Germany, is said to have been 
founded by the Romans about the year 150 A. D. TQrough the 
slow movement of the centuries Frankfort grew until, in 1881, 
it had a population of about 140,000. Something happened to 
change the rate of growth, for in the 20 years following 1886 
Frankfoi't grew more in industry, in commerce, in population, 
and in wealth than it had grown in all the previous seventeen 
hundred years. · 

The VICE PRESIDENT. The time of the Senator from 
Lotu ·ana has expired. 

Mr. S:MOOT. 1\Ir. President, I .am simply going to ask the 
reporters that the speech be put in the RECORD just as H has 
been read, and not as ·a whole. . -

The VICE PRESIDENT. That is their duty. 
Mr. SMOOT. Some speeches have been printed otherwise. 
Mr. ·FLETCHER. The Senator need not bother about that. 

It is a . matter for the reporters to attend to. 
Mr. SMOOT. The Senator can bother about it 
l\fr. FLETCHER. The Senator can not bother about it. It 

mu ·t 'go in-preci ely as deliverea here, without any request of 
the Senator. 

Mr. GALLINGER. 1\Ir. President, I will ask that the pending 
amendment be stated again. -

The VICE PRESIDENT. The Secretary will state the amend· 
··ment. 

The SECRETARY. On page 9, line 13, after the word " facili­
ties," it is proposed to insert the words "including terminals 
a:od llieir equipment." 

1\Ir. GALLI -GER. Mr. President, I am only going to .()bserve 
that I think the Senator from Louisiana is ptrrsuing rallier an 
extraordinary course, and I hope that in due time he will reach 
the terminaL 

Mr. RANSDELL. I hope, Mr. President--
The VICE PRESIDENT. The Senator from Loui~iana has 

had his five minute . The question is on ag.reeing to this amend­
ment. 

The amendment was rejected. 
The VICE PRESIDEI'-.'T. The bill is in Committee of the 

Whole and open to further amendment. There being no further 
amendment-- . 

Mr. TOWNSEND. Mr. President, I have a substitute to offer. 
If there is not any other amendment to be offered, I will ·offer 
the substitute now. I was under the impression that I could not 
offer a substitute while there was an amendment pending to 
perfect the bilL 

The VICE PRESIDEKT. There is no amendment pending 
now. 

1\Ir. TOWNSEND. T.hen, Mr. President, I offer the amend­
ment which I send to the desk in the form of a substitute. 

The amendment is to sb·ike out all after the enacting -clause 
and insert the following : 

That the President .being authorized in time of war to take possession, 
assume control, and utilize systems of transportation, it is hereby de­
clared that the United States will {lay just compensation for pro~rty 
now or hereafter taken by the exere1se of such authority. 

SEC. 2. That where us_ed in this act-
The term " Federal control " means the possession, control, and 

utilization of a railroad · or system of transportation under authority 
ot this act or of the act entitled "An act making appropriations for the 
support of the Army for the fiscal year endin"' J:une 30, 1917 and for 
other pur-poses," approved August 29, 1916, w'hether now or .hereafter 
assumed. . 

The term "owner " includes any person, corporation, partnership, or 
association who, during any portion of the period of Federal control 
of a railroad or system of transportation would be entitled to the pos: 
session, use, and control of such rail1·oad or system in the absence of 
Fecleml control th~·eof. · Wherever in this act reference is made to the 
period of Federal control in connection with an owner, it shall be taken 

to refer to the portion of such period durb:J.g which such owner, but for 
such Federal control, would have been entitled to the possession, use, 
and control of the railroad or system. of transportation. · 

·SEc. 3. That the Pr(>S!dent is authorized- to mo.ke with the owner of 
any railroad or system of transport.c'ltion under Federal control for 
which operating returns were made t1> the Interstate Commer~e Com· 
mission during the three years ending June 30, 1917, an agreement 
substantially as follows: 

(1) That during the period of Federal control the United States shall 
pay to such owner-

(a) An annual sum, to be fixed in the agreement, not exceeding the 
average annual railway operating Income from such railroad or system 
for the three years ending June 30, 1917. In the computation o! such 
income, debits and cred1ts arising from the accounts called in the 
monthly reports - to the Interstate Commerce Commi sion equipment 
rents a}ld joint-facility rents shall be included, but debits and credits 
~risin~ from_ the operation ot sucli ~treet ~ectric passenger railways, 
mclndmg railways commonly cnlled mterurbans, as are nt the time ot 
the agreement not under ··Federal control, shall be excluded. If any 
,lines were ac(luired by, leased to~ or consoUdated with sucll railroad or 
system between · July 1, 1914, and Dccembe1· 31, 1917, both inclusive, 
an<l separate operating returns to the Interstate Commerce Commission 
were not made for such lines aft~ such acquisition, lease, or consoli­
dation, there shall be included in such income an amount representing 
as nearly as may be what would have been the annual average railway 
operating income of such lin{'s during the three year ending June 30. 
1917 if such separate operating returns had been made. 

(b) An annual sum equivalent to an agreed percentage upon the cost 
of any ad-ditions and betterments, less retirements and road extensions, 
m-ade -on or in connection with such railroad or system during the six 
months ending DecembE--r 31, 1917. 

{c) An annual sum equivalent to a fair percentage upon the cost of 
additions and betterments, less retirements and road extensions, made 
on or in connection with · such railroad or system dm·ing the period of 
Federal control by the owner, with the approval or by the order of the 

-President, out of funds other · than surplus earned or earnings from 
investments during thi! period of Federal control, plus a fair percentage 
up1>n the amount expended by the owner, during the period of Federal 
control, for taxes chargeable under the Interstate Commerce Commis­
sion classification of accounts in force on December 27, 1917, to invest­
ment in road and equipment, and for assessments for public improve­
ments. Such fair pereentn.ge in the case of expenditures made out of 
b-orxowed money shall be equal to the rate at which such money is 
borrowed, and m· other cases shall be fixed by the Presi<lent at the time 
the expenditure is made. 

(d) Such average annual railway operating income, the cost of such 
additions, betterments, and road extensions, the amount of such re­
tirements, and the amounts expended for such taxes and assessments 
shall be ascertained by the Interst:ite Commerce Commission and cer· 
tlfied by it to the President. The a.meunts so certliled shall, for the 
purpose of the agreement, be conclusive. 

(e) The annual sums ab1>ve referred to shall be redueed pro ra.ta.-for 
any portion of a year during which Federal control does not continue. 

(f) Any annual sum required to be paid by the United States under 
this subdl vision shall be paid in such installments as may be a.,<Teed 
upon. _ _ 

(2) Thnt the United States shall pay to the owner any loss accruing 
te such owner by reason ot any additions, betterments, or road exten­
sions ma<lc during the period of Fed~'lll control by the President, or 
made during such period at the order of or with the approval 1>f the 
President, by such owner, -or by the J)1!rson ,' corporation, partner bip, 
Ol' aswciation -entitled to the possession, u e, :ind control of the rail­
road or system of transportation at tbe time such additions, bettN­
ments, or road extension:;~ are mrule. The amount of such loss hall be 
ascertained by the Interstate Commerce Commission and certified by 
it to the· President.· The amount so certified shall, for the purpose of 
the agreement, be conclusive. 

(3) That all taxes assessed for the period of Federal control (which 
but for such Federal control would under the Interstate Commerce 
Commis ·ion classification of .accounts in force December 27, 1D17, be 
deducted from "net rewnue from railway operations" in determining 
''railway operating income") shall, except as hereinafter provided. be 
paid from operating revenue, or if that is insu1ficlent for the purpose. 
then from the revolving fund created by this act. If Federal control 
begins or ends during the tax year for which any tuxes may be a se · d, 
the taxes for such year shllll be apportioned to the date of the hcgin.nin~ 
or ending of such Federal control, and the foregoing provisions hall 
ap-ply only to that portion of such taxes which is due fot· the part 
of such tax year which falls within the period of Federal conn·ol. 

(4) That the owner shall pay from his own funds all other .taxes, 
-:tncludlng the taxes under Titles I and II of the act entitled "An act to 
provide revenue to defray wa.r expenses. and for other purposes," ap­
proved October 3, 1917, or any act in addlllim thereto or in amend­
ment thereof. 

(5) That the owner shall be bound by all the terms ancl conditions 
of this aet and by any regulation or order made by ·Qr through the 
President under authority or this act or of that portion of the act 
entitled "An act making appropriations for the support of the Army £or 
the fiscal year ending .June 30, 1917, and for other purposes," approved 
August 29, 1916, which authorizes the President in time of war to take 
possession, assume control, and utiliZce systems of t.ru.nsportation ; and 
that, in case of failure to observe such t erms aml conditions or sucl1 
regulations or orders, any further payments under the agreement may 
oo su.c;pended or forfeited. 

({)) That the owner shall accept the ngreement and the performance 
thereof as just compensation for all property taken by reason of Federal 
control. 

(7) That the President is further autbo.rlzoo in such agreement to 
make all other reasonable provisions not inconsistent with the provi­
sio.ns of this act or ,of that portion of the act entitled ".An act m king 
appropriations for the support of the .Army for the fiscal year enclin.~ 
June 30, 1917; and for other ptTrpost's," approved .August 29, 1916, 
which authorizes the President in time of war to take po ess1on. 
assume control, and utilize systems of tran portation that he may <leem 
necessary or proper for such Federal control or for the determination 
of the mutual r1ghts and obligations of the parties to the agreement 
arising from or out of -such Federal control. 

(8) If the President finds in the case of any rallroad or system of 
transportation (a) that no dlvid~s m:>Te paid clm·lng the pe1·iod of 
three ·years ended June 301 11)17, an<l (b) that during all ot· 11 sub­
stantial portion of such period the conuition of such railroad .(ll' s:y tem 
was so exceptional as to make the average annnul railway operating 
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income plainly ineqnitahlP as one of the elements of just compensation, 
and (c) that such exeeptlonal condition was caused by nonopPratlon 
or t•ecelversb1p, or by the fact that recent expenditures for additions, 
bPttPrmPnts, road Pxtensions. or Pquipment were not fully reflected. tn 
the railway operating income during such period or a substantial portion 
thereof, or by other undeveloped or abnormal conditions, then the Presi­
dent may, in lieu (Jf so much of the annual sum payable under clause (a) 
of !'iUbdivision (1) as represents the annunl average railway operating 
income ft·om such railroad or system, substitute such · amount as he 

fin(J~)ju~~e President Is further aulh~rlz d to mnke In such agreement 
all reasonable provisions for the maintenance, repair, and renPwals of 
the property, for the depredation thct:eof, and for the cr('ation of 
DPC<'S~;ary rPsPrve funds in connection therewith. to the end that at 
the tt>rminat:on of Federal control the t•ailroad or system of transpor­
tation ~<hall be returned to the person, corporation, partnPrship, or 
nssociation thrn entltlt.>d to the possession, US(', and control ther('of, in 
sub tantially as good repair and In substantially as complete Pquipment 
as at the bPginning of Federal control, and that all just and proper 
accounting and adjustmPnts be made, due consideration being given 
to the standards or mamtennnce and uepreciation used in connertion 
with such rail1·oad or system during the three years ended June 30, 1917, 
anrl to the condition of the property at the beginning and at the end 
of FedPral contt·ol. 

SEC. 4. That if 00 agreement is made under section 3 the PrPRidPnt 
may neverthele s pay in reasonable installmPnts to the ownPr of any 
railroad or system of tran!iportatlon under F'Pderal control an annual 
sum durin.; the per1od of FP1lcral control not e:xcPeding DO p <>r cent of 
the csttmat('d annual amount of just compensation, and any balance 
claimed shall be determined as provided in section 5. Tlie PstimatPd 
annual amount of just compensation In the case of an owner with 
whom the President is authorlzPd to agree, under sPction 3. shall .not 
exc ed the annual amount which he is authorized under that section 
to ngree that thP ownPr shall rPceive. 

The acceptance of any benefits unrler this section shall constitute an 
acct>ptancP by the owner of all the provisions of this act and shall obli­
gatP tbP owner to pay to the Unitf'd States, with interest at thl' rate of 
H per cent per annum from a <late or dates fixed in proceedings under 
section 5, the amount by which the sums received under this section 
exceed thf' sum found due in such procecdlnr. 

REc. 5. That if no agreement is made al claims for just compensa­
tion shall, on the appllcation of the President or of any ownPr, be 
submitted to board~ each consisting of three referees to be appointed 
by the Inte.r ... tate \;Ommerce Commission, membe1·s of which and the 
official force thereof being eligible for service on such boards without 
additional compensation. 

Such board of referees arc hPrrby authorized to summon witnesses, 
require the production of rf'cords, books, correspondenc(', documents. 
and other paperR, view properti(:s. administer oaths. and may bold 
bPari.ngs in Washington and elsewhere, as their duties and tbP eon­
venlen-:e of the parties may requil·e. In case of disobedience to u sub­
R<Pria the board may Invoke the aid of any district court of the Unlte<l 
States in requiring the attendance and testimony of witnesses and the 
production of docunwntary evidence, and such court within the jnris­
c.llction of which such inquiry is carried on may, in case of contumacy 
or refu~al to obey a subpama issued to any pPI-son, corporation, partner­
ship. or assoclatic,n, issue an order rPquiring appearancP before the 
board. or the production of documentary Pvidence if so orderf'd. or the 
giving of evidence touching the matter in question ; and any failure to 
obey such· order of the court may te punished by such court as a con­
tempt thereof. 

Such cases may be heard separat(>Jy or together or by classes, as the 
Intf>rstate Commerce Commi!'ision or any board of refPrees to which 
any such cases shall b<> referred may determine. Su<'h boards shall 
give full bearings to such owners and to the United States. shall con­
sider all the facts and circumstances, and Rball report as soon as prac­
ticable in each case to the President the ju,;t compensation, calculateu 
on an annual basis, and otherwise in such form as to be convenient and 
available for the making of such an agreement as is authorized in 
section 3. 

'The President Is authorized to enter into an agreement with su<'h 
owner for just compensation upon a basis not in excess of that reported 
hy such board and may include therein provisions similar to those 
authorized in st'ction 3. 

Failing such agreement, either the United States or such owner may 
. file a pi>tltion ln the Court of Claims for the purpose of ascertainment 
of the amount of such just compem:ation, and In t11e proceedings In 
surh court the rf'port of tbP referees ~ball be prima facie evidence of 
the amount of just compensation and of the facts therein stated. 

The Court of Ciaim~> shall have jurisdiction to render Its award in 
such form as it may deem proper anJ to provide for the reopening of 
its award and for the award of such further coll!penRation as may be 
found due because of cGnditions arising after the making of the origi­
nal award. 

REC. G. That if no agreement ls made under section 3 the United 
States nevertheless pledges Itself to maintain each railroad or system 
of tranRportatlon in such manner that at the termination of Federal 
control thereof such railroad or system will be turned over to the 
person, corporation. partnership. or .association. then entitled to the 
possession, use, ana control thereof m sub tanbally as good pbyslcaJ 
condition as at the beclnning of Federal control thereof. The amount 
of any loss sustained by any failurt> to carry out such pledge shall bl:' 
determined by agrePment with the President or, faillng such agreement, 
in the manner provided in section 5, and shall be paid out of the revolv-
mg fund created by this act. . 

SEc. 7. That the sum of $500.000.000. out of any moneys in the 
Treasury not otherwise appropriated. and any funds covered into thl' 
Treasury under section 14 are hereby permanently appropriated for use 
by the President as a revolving fund for the payment of the just com­
peri~atlon agreed upon or found due by the Court of Claims, under sec­
non 3 or 5, for other purpo. ~>S sp('<'ified In this act. Tf the amount 
so appropriated proves insufficient for the payment of just compensa­
tion, the United States hereby pledges itself to appropriate such sum 
as may be necessary for !'iUCh purpose. 

, EC. 8. That the President may expend from the revolving fund ucb 
::.mounts as be may deem necessary or <lesirable-:-

(a) To provide motive power, cars. and other necessu.ry e~ulpment. 
whi<'h shall be used and accounted fo1· as the President may direct and 
olsposed of as Congress may hereafter by law provide; 

(b) To make on or in cortnectlon wltb any railroad or sy1>tem of 
transportation any additions. betterments, or road extensions necessary 
or dcsjrab1e for w.w purposes or ln the public interest; 

(c) For the utilization and operation of canals or for the purchase, 
construction,• utilization, or operation of boatR. bar~es. tugs, .tnd othe1· 
tran!iportatlon facilities on the Inland and coastw1s~ wa tenrays, and 
in the operation ·aud use of such facilities he may create or employ 
such agencies and enter i!lto such contracts and agreements as he de€ms 
proper in the public interest. 

SEC. 9. That the Presidl'nt during tile period of F'Nleral control may 
on or in connPction with any rnllroa<l or system of transportation 
order the owner to make any additions, betterment-;, or road Pxtenslons 
nl:'cessary or <lesiral•le for war purposes or in the public interest He 
may advance from the revolvmg fund all or any part of the expense 
of such additions, betterments, and road extensions, such advances 
to bear interest at such rate and be payallle in such manner and ou 
such terms a.; may be determined by the President, to the end that 
th e Uniteu t:;tates may be fully reimbursed fo1· the amount of such 
ad>nnces. 

SEc. 10. That if, in proceedings untlPr sect ion ::;, nr>ither the nward of 
the Court of Claims nor the agreement makes proviRion therefor, the 
PrPsident may nevet·theleRs pay, If he deems it just. out of the revolving 
fund during the period of Federal control to thP ownrr an unnunl I'Um 
equivalent to a fair percenta~e upon tb(' cost of aurlitions and better· 
ments, less retirements and road ext<>nsions, made on or in connPcllon 
with any milroad or system of transportation ~'luring ilw pet·iod of 
F('dPral control by the owner. with the approval m· by the ordPr of the 
President out of funds other than surplus Parned, or earnings fwm 
invPstments. during th€ period of Federal control. plus a fair percent­
age upon the amount e.xpended by the owner (luring the pPriod of Fed­
Pral control fo1· taxes chargt>ablc under thP Inter,tatP CommercP Com· 
mission classification of accounts in force on Dt>cember 27, HH7, to 
investm<.'nt in road and equipment and for assessments for public im· 
p1·ovements. 

~uch fair percentage in the case of expenditures madP out of bor· 
rowed mon~>y shall be equal to the rat<' at which su<'h money is bor· 
rowPd, and In· other cases shall bP fixed by the PrPsident at tbP time the 
expenditure is mad('. TbP cost of ~>uch additions, bettermentR. antl road 
extensions, the amount of &ucb t·etirements, antl thP amounts expt>n<led 
for sueh taxes and assessments shall be ascertalnc>d by tbP Interstate 
Commerce Commission and certified by It to thE'· PresidPnt. ThP nmount 
so certliled Rhall he condusive. 

SEc. 11. Tllat if. in pt·oceedings under section 5. npither the award or 
the Court of Claims not the agt·eement makPS provision therefor. th3 
PresldPnt may nev('rtbelPss pay, if he deems it just. out of tbP revohriug 
fund (to the owner of any railroad or system of tranRportatlon ·or to 
any person, corporation. partnt>rship, or association who ut the t"rmi­
nation or l•'Pil•'ra• control of such railroad or system is or will become 
by reason of 1·ights existing at ·such timP entltlf'd to the pos!'i<'RSion. 1.1se. 
and rontrol thereof) any loss accruing by reason of any arl1lltiom;, bet­
termPnts, or road extensions on or in connection with such raih·ond or 
system of tram;portution 'llade during the period of FPderal eontrol by 
the President or made during such period by the owner at thf' ortlt>r ot· 
with the approval of the PresjtJpnt. 

SEc. 12. That during the period of FPderal control no ownPI' of n 
railroad 01 system of transportation Rhall. without the prior approval 
of the PresidPnt, declare or pay any dividend in Pxcrss of the u vel'agc 
rate of dividends paid during tbP threP years ('Doing .lune ~0. 1917, by 
the per on, corporation. partnership, or association then entitll:'d to the 
possession, uso. and control of such railroad or system. · 

REc. 13. 'That an owner may, during the period of Ff\d('ral control , 
issue only such bonds. notes, equipment trust certificates. sto('k, and 
other forms of sPcurities, secured or unsPeur.ed by mortgage, as the 
Presidf'Dt may approve as consiRtent with tbP public interest. 'l'ho 
President may, · out of the revolving fund, purcbasP for tbP United 
8tate8 all or any part of such securities at prict's not exc~dlng par. 
and thereafter any securities so purchased shaiJ bP held by tb~> Kf.cm­
tary of thP Treasury, who shall, undPr tht> direction of the Prt>si1lent, 
r('present the United StatE'~ in all mattPrs in connection tbPrewitb in 
the same manner as a private security holder. Any income ft·om such 
securities shall bt> covered into the Treasury as miscellanPous rPCPlpts. 
The President may direct that such sPcurlties or any portion therrof be 
sold wbt>nev('r in his judgment It is d·esirable, at pr1ces not IP~s than 
the cost thereof, and the proceeds of such sale shall be covered into tb • 
Treasury as miscellaneous receipts. . 

SEC. 14. T at moneys nnd other property dertved from the opet·aUon 
of the railroad~ or . ystems of transportation durin!! Ft>dPral control 
are hereby uecl :m ct to be the property of tbe United ~tatPs. TTnles~ 
otl:lerw1se diredcu uy tlle Presid£'nt snell monPys slu1ll not br CO\'c red 
into the 'l'reasut·y, but such moneys and property shall remain in the 
custody of t hP same officers and thP accountin~ therPM shall be in the 
same mannel· nu d form as beforP Federal control. DisbursPments t lwre· 
from slla ll, without furthet· appropriation, be mnclt> in tbP same man­
ner as lJefore Federal control. and for such purposes ns under. tbe In­
terstate Commerce Commission classification of accounts in force on 
December 27, 1917. are chargeable to operating t>xpen!'<t>s or to milway 
tax accruals. and for such othPt" purposes in connPction wit 1 Fed!'l'al 
control as the PrPsiflent may direct, except. that taxes unrle1· Tltl t>s I 
and II of thP net entitled "An act to provide rPVPDUl' to defray war 
expenses. nnd for othPr purposes," approvrd Octobt>r 3. 1!)17. or . any 
act in addition thereto or in amendment thPreof, srall be paid by the 
owner out of his own funrls. If Federal control begins or ends during 
the tax year fo1· wblch any taxes so chargeable to railway tax accruals 
are assessed, the taxes for such year s all be apportioned to the date 
of the beginning or endin~ of such Fe11-cral coutml and rllsbursemenis 
shaH be made only for that portion of such taxes as is due for the pa1·t 
of such tax yt>ar which falls within the pt>riod of Federal control. 

Such custody ancl disbursPment shall, however, bP subject to the 
dil·ection of the PreRident. and all officers and employel:'s bavln~ custody 
or control of any of such mone;\·s or prop('rty shull be subject to all 
ct·iminal laws rt>gardlng the cuRtody and control of public moneys or 
property so far as · not Inconsistent hPI'ewith. · 

At such periods as the President may direct the books sba)) be closed 
and ihC' balance of revPnues ovt>r disbursements shnll be covered into 
the Treasury of the UnitNl States to the crPdlt of the revolving fund 
c1·eatPd by this act. If such rt>venues nre insufficient to ml'et such dis­
bursements the deficit shall be paid paid out of such revolving fund in 
such mannPr as the PrPsjdPnt may dlrf'ct. 

SEC. t;>. That the Presid<'nt may f'Xecute an:v of tbe powers herein 
and berPtoforc ~ranted him with relation to F<'tleral control through 
srich a~<'nCiPS as h.e may determinP and may fix the rPasonable compen­
sation for the performance of sPrvicPs IIi connection tberPwith: nnd 
may utilize the personnel and facilities of the lntPrstatP Commet·cc 
Commission and . call upon members of such .commission, or any of its 
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employees, or cmploy<.'es of any department of the Government for such 
· servic!:'s a s be may deem f'Ypedient. No such Federal official or em­

ployee s bnll r t>eciye n.ny ndditional compensation for such services. 
SEC. 16. Tha t nil pN-sons pe11'orming service, on or in connection 

with a mil rond er s r s tcm of transportation under Federal. control, of 
such a charnctc r t ba t. but fot· l•' euer:ll control. all or a portion of their 
compensation ouhl nuder the Interstate Commerce Commission classi­
fication of accounts in force on December 27, 1917, be chargeable to 
operating ex:penseR, ar hN<'by declared to be, during the period of 
:Federal control o t· 6U Ch portion thereof as they remain in such service, 
in the service of t be UnltPd States, subject to the following limitations: 

(at They sha ll not b!' considered as officers or employees under the 
United States for the purpose of Title II of the act entitled "An act to 
provide r evenue to defray war expenses, ' and for other purpQses," ap­
PI'OY<'<l Octol>et· ~ . l!H7, commonly called "war excess profits tax"; 

(b ) They s hall not be considered civil employees of the United States 
within the meanin~ of t he act entitled "An act to provide compensation 
for e mployees of t he United States suffering injuries while in the per­
formance of tbeit· duties, and for other purpC)ses," approved September 
7,1!)16: 

(c) The President mny by general or special order prescribe what, 
if any, statutes of the United States, or orders ma<le thereunder (other 
than the act entitled "An act relating to the liability of eommC)n car­
riers by railroad to their employees in cerWn cases," approved April 
22, 1!)08, and amendmPnts thereto), shall be inapplicable to such per­
sons or any class thereof ; 

(d) Nothing in tWs section sh:lll apply to persons otherwise in the 
Government service who are utlllzed or called upon for services under 
the pronsions of s~ctlon 15. 

SEc. 17. That during the period of Federal control any suit or pro­
ceeding (of such a. ch~racter that but for Feder:ll control it could be 
brought against the owner of n.ny railroad or system of transportation 
and any amount paid in compromise thereof or in satisfaction of a 
judgment or decree therein charged to Operating expenses or to railway 
tax accruals under the Inte1·state Commerce Commission classification 
of accounts in force on Dec. 27, 1917), may, except as otherwise pro­
vided in this act, be instituted against the Unitell States in any court 
or tribunal which would have jurisdiction of such suit or proceeding 
but for Federal control, and process therein may be served on the arne 
per ons and In the arne manner as would be proper but for Federal con­
trol, and subsequent proceedings shall be the same as would be proper 
but for Ferleral c.ontrol. 

No process, mesne or final, shail be levied against any property under 
Federal control, or, in connection with any suit or pr()ceeding that 
may properly be brought against the United States umler this section, 
against any property belonging to the owner of a raili·oad or system of 
transportation; but the President shall, by regulation, provide for the 
payment out of. the operating revenue derived from Federal control or, 
if that is insufficient, out of the revolving fund of any judgments or 
awards, and for the enforcement of any decrees or orders that may be 
rendered against the United States in any such suit or pro·cee<llng. 

SEC. 18. That except ns otherwise provided in thls aet the operating 
accounts and business shall be continued as in a going concern, so that 
operating accounts and claims, which have been deferred in the ordi­
nary co\ll'8e of railroad business and wbJc.h are not paid at the begin­
ning of Feder:ll control of a railroad or system of transportation and 
which are of a character properly chargeable to operating expenses, shall 
be paid out of operating income or out of the revolving fund; and on 
the surrender of such railroad· or system of transportation it shall l>e 
returned subject to any. operating accounts and claims that may be 
unpaid, if such accounts and claims have been deferred in the ordinary 
course of railroad business. 

SEc. 19. That all statutes and regulations of the United States or for 
the District of Columbia in force on December 27, 1917, in relation to 
rallroads or systems of transportation, or to their owners or the officers 
and employees of such owners in connection with the ·operation thereof, 
s.ball, for -the purposes of Federal control and so far as is not incon­
sistent therewith or with this act. be read as if the United States and 
its agents during the :reriod o.t' Federal control were by the terms of 
such statutes and re~lations expressly subject thereto. The President 
may from time to tlme by ge-neral or special order specify, as incon­
sistent wHh Federal control or any part thereof, any such statute or 
regulation or part thereof, except the act entitled uAn act relating to 
the liability of common carriers by railroad to their employees in cer­
tain cases,'' approved April 22, 1908, and amendments thereto. In any 
cause of action against the United States, o-r any civil or criminal liability 
of any person, based on any such statute or regulation, hereafter arises 
before the making of such order, the President may direct that such 
order or any part thereof be retroactive, and in such event the consent 
in this act given by the United States to be sued shall for the purpose 
o.t' such cause of ar.tion be withdrawn, and such civil or criminal liability 
shall no longer exist. 

SEC. 20. That the law of each State, statutory or other, in force on 
December 27, 1917, in relation to railroads or systems of transporta-­
tion, or to their owners or the officers and employees of such owners in 
connection with the operation thereof, is hereby, for the purposes of Fed­
eral control and so far as is not inconsistent therewith or with this act, 
made a. part of this act and uppUcable to tho United States or its ag-ents 
operating such railroads or systems of transportation within the juris­
diction of such State. The President may from time to time by gen­
eral or special order, specify, as inconsistent with Federal contt·ol or 
any part thereof, any portion of such law, except the law relating to 
contracts, and except that pot·tion of the law regulating the liabllity 
for personal l11juries to or death of passengers, employees, or other per­
sons. which does not impose liability for breach of a statute or order 
regulating the health, com!ort, or safety of passengers. employees, or 
other persons. If any cause of action agaln.at the United States, or any 
civil or criminal liability of any person, based on such law, hereafter 
arises before the making of such order the President may direct that 
such order or any part thereof be retroactive, and in such event the 
consent in this act given by the United States to be sued shall for the 
purpose of such cuuE=e o! action be withdrawn, and such civil or criminal 
liability shall no longer exist. 

SEC. 21. That, during the period of Federal control, whenever in hls 
opinion the publle interest requires, the President may initiate rates, 
fares, charges, or classifications in relation to any railroad or svstem 
of transportation under Federal control. by filing the same with the 
Interstate Commerce Commission. Such rates, fa-~.·es, charges, and 
classifications shall be fair, reasonable, and just, and shall take eft'ect 
at such time and upon such notice as be may direct, but the Interstate 
Commerce Commission shall, upon .complaint, enter upon a · hearing con­
cerning the fairness, justness, and reasonableness of so much or any 
order or the Pt·caident as establishes or changes any such rate, !are, 

charge. or classification, and may consider an the facts n.nd circum­
stances existing 2t the time of thC' making of such ordPr. After full 
hearing. th~ commission may make such findings and orders as are au­
thorized by the act to regulate commerce, as amended and supplemented, 
in the same manner as i:f tbe ra.ih·oads or systems or tt·unspot·tation 
affected by such rate, fare, charge, or classification were being operated 
by the owners thereof; and for such put·pose the act to regulate com­
merce, as amended and supplemented, shall be read as if the United 
States or its agents operating such railroad or systems were by the 
terms thet·eof ex-pt·essly subject thereto. 

SEc. 22. 'l' l1nt all pending cases in the courts of the United States 
affecting railroads or other transportation systems brought under the 
act to regulate commerce. approved February 4, 1887, as amended and 
supplemented, including the commodities clause, so called, or under the 
act to protect trade and commerce against unlawful restraints and 
monopolies, approved July 2, 1 90, and amendments thereto, shall pro­
ceed to fin:ll judgment as soon as may be, as if the United States bad 
not assumed control of transportation system ; but in any such case 
the court having jurisdiction may, upon the application o:f the United 
States, stay execution of final judgment until the furthet· action of 
~f:t~~:Ss in respect of control of transportation systems by the United 

SEC. 23. That the Federal control of railroads and transportation F:ys­
tems herein and heretofore provided for shall not continue longer than 
18 months after the proclamation of peace terminating the war in wWch 
the United States is now engaged : Provided, hotoevet·, That the Presi­
dent may, prior to July 1, 1918, r~linquish control of all or any part 
ot any railroad or system of transportation further F<>deral co'btrol of 
wWch the President shall deem not needful or desirable ; and the Presi­
dent may, at any time during the period of Federal control, agree with 
the ownP.rs to relinquish aU or any part of any . railroad or system of 
transportation · Provid.ed further That the President may relinquish 
all railroads under Federal controf at any time be shall deem such action 
needful or desirable. No right to compensation shall accrue to any 
owner from and after the date of relinquishment for property relin-
quished under authority of this section. -

SEC. 24. That this act is expressly declared to be emergency legislation 
enacted to meet conditions growing out of war ; and nothing herein is to be 
construed as e~rpressing or prejudicing the future policy of the Federal 
Government concerning the ownersWp, control, or re.,"lllutlon of carriers 
or the method or basis of the capitalization thereof. -

SEc. 25. That whoever knowingly violates this act, or knowingly inter­
feres with or impedes the possession, use, operation, or contt·ol of any 
railroad property, railn>ad, or transportation system hitherto or here­
after taken ov~r by the President, or knowingly violate any order or 
regulation made in pursuance of this act, or of any other act concerning 
such possession, use, operation, or control. is guilty or u misdemeanor, and 
shall upon conviction, be punished by a fine of not mm:e than $5,000, or by 
imprisonment for not more than two years, or both. Prosecutions shall 
be in the district courts of. the United States, under the direction of the 
Attorney General, in accordance with the procedure for the collection 
and imposing of fines and penalties now existing in such courts. 

SEc. -26. That if any provision of tWs act or the appUcatio.a of such 
provision to c<>rtain circumstances is held unconstitutional the re­
mainder of the act and the application of such provision to circum­
stances other than those as to which it has been held unconstitutional 
shall not be a.frected thereby. 

l\lr. TOWNSEND. Mr. Pre ident, some of the runenclments 
which I have proposed have already been adopted by the com­
mittee. Senators who were opposeu to my- substitute voteu 
for those amendments; but some of the most serious matters 
connected with the Senate bill have not been corrected, like the 
compensation which comes from an electric road that is a part 
of a steam railroad system and like the determination of retire­
ments, no provision having been made for ascertaining their 
value, which will amount to millions of dollars. The provision 
relative to taxes is obscure. There is no Senator who can 
read it and understand exactly what is meant. It will n!foru 
a fertile field for litigation. " Standard return" still remains 
as a misnomer. The unconstitutional provision which fixes 
the rate of interest wJ;lich a court must find ere a judgment 
is not eliminated ; and this is similarly true of the prohibition 
denying to owners the right to dispose of the compensation they 
receive as they desire. 

Now, 1\Ir. President, I do not wish to delay the Senate. I 
tried to get my views before this body; and having offered this 
substitute, which will be printed, I am not going even to ask 
that it be read again, but that a vote be had upon it; and I 
would like the yeas and nays for the REconn. 

Mr. RANSDELL. Mr. President, I want to put this in the 
RECORD. 

Mr. TOWNSEND. May I hnve order? 
l\1r. RANSDELL. Mr. President--
The VICE PRESIDENT. Does the Senator from Michigan 

yield to the Senator from Louisiana? 
Mr. TOWNSEND. I have been obliged to suspend, but I do 

not yield. 
~fr. Presi.dent, I have offered the substitute in good faith. 

It will b~ _printed in the RECORD, and hereafter, when disputes 
arise under the law, Senators may possibly have occasion to 
refer to it to determine whether the suggestions that I have 
made, the offered amendments, were captious or whether they 
were of the very essence of clear legislation on a matter of the 
utmost importance to the country. 

I ask for the yeas and nays. 
The VICE PRESIDENT. Is the request seconded? [A 

pause.] It is. 
1\Ir. RANSDELL. 1\fr. President, I wish to proceed with 

reading this very interesting speech. 
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u. .Just ene thing was changed. and· th~ ·concl'U: toJt fs thiH:efore 
irresi tible that this one chang~d condition produced the results 
which have been stated. 

" Frankfort is situated upon a little rive:~:, the original condi­
tion of which I have heard tlescribeu us being 'too much dried 
up in summer, frozen up in winter, and floode<l in the spring, to 
be of any account for navigation.' 

Mr. SHAFROTH. Mr. PE"esident--
1\lr. RANSDELL. I can not yield to the Senator, as I . have­

only five minu.tes. 
Mr. SHAFROTH. l\Ir. President,. I ask un.anilnons- consent 

that the article or spe~ch which. the Sen~tov is reading be printed. 
in tile RECORD. 

1\Ir. SlHOOT, I object: 
The VICE PRESIDENT. The Senator has five minutes. Let 

him proceed. 
..l\Ir. RANSDELL (reading)-
" Howevel"', a few smalt boats, drawn by horses, oc:casionnlly 

came up to. tho city._ But in October, 1886, th-e riv.eJ.~ as fa.l! as 
Frankfort was given a dependable channel 8 feet 3 inches. deep· 
and then things began to haf)pen. . 

" Tb.e German Government, \v.hen it agrees tO: improve a water­
way, compels the citi€s 'along that ~aterway to build· harbors. 
so that the channel can be used. Frv•1kfort, from 1883. to 1886 
spent $1.750,000 on a harbor, and one ind.iention as tO: the effPct 
o tile improved river upon the city's growth; is_ given by· the fact 

1 

business·; arur factories~ both old and new, some of the latter 
· being among the larO'est in England, \"\!ere bumming with indus­
try. The disease which was threatening to destroy the life- ot 

j the city was costly transportation, aad the remedy, which 
wrought th-e wonderful change tha:t ha.a· been· outun.etl, was the 
bwlding af a ship canal. 

"Liverpool and the railroads- leading from that city to l\Ian­
cbester fought with the energy of despair aga1nst tlle building. 
of this- canal, thinking that their business would b.e destroyed. 

The VICE· PRESIDENT. 'Dle time: of too Senator from 
Louisiana has expired. · 

The VICE PRESIDENT. The question is on the- amcntlm&nt 
offered b.y the Senator from 1\Iichigan~ in. th.e natmoe of a sub- · 
stitute~ on which the yeas and nays have been requeste<l and 
ordeued The Seeretarv will call the· roll. 

The Secretary proceeded to call the roil. 
1 l\1r. SHERl\1AN (when his name ' as; called}'. I n.nuounee 
the same pair us before with the senior Senator- from Knnsas 
[Mr. THOJ.IPSONl, and transfer that pair to· the senior Senator 
:£rem· New York [MI~ W ADsworrriJ'l, and vote "nay." 

The roll can w-as concluded. . 
1\-Ir. HALE'. I have been requestet to; announce- the unavohl­

able absence of my colleague [l't1r. FE;:!mAI.D}. If present he 
woul'C.! vot~ nay." 

Too re uU 118 announcedr--yeas 14.. na:y 51., as foll-ews :. 
YEAS--1..4. 

that ·hen: the- war broke out they were at work upon a new· Bnrah Frcllngh ysen Kenyon Thomas 
Ttnvusend harbor, tl1e estimated cost of which was nearly $18,000,000. Cummins 

1\I.r. KENYON. l\IF~ President~ there is. so. much tlisor<lel'- that ~~~~ham 
we can not hear-the Senator. 

Gronna orris 
.lolinsan. Cal. Smith, Mich. 

Mt·. RANSDELL. I am speaking loud enough to be b-eard if 
order is kept in the Senate. ~Rending:] 

" Talking some< timP ago with. u gentleman who was born on 
the banks of the Main, aJld wh() still has the aecents of too 
fatherland upon his ton~e. he said to nie, ' I make, two vi~its, 
l2 years: apart, one befQre~ one after, the river \vas impreved ; 
und now my frendts think I lie ven I say d'ei!e ru·e schmoke­
stacks all der v·ay from Frankfort to der Rhine.'· But he- was 
telling the literal: truth. 

"There is a railroad runniJlg along each b-ank of the 1\fain all 
th~ way down to the Rhin-e. What happened to them?· Dtd their 
busine s fall off? Did they go into the bands of J,>eceivers or· 
anything like that? On the contrary~ their business: began to 
grow by leaps and bounds, and at the time the war bi·oke out they 
were handling almost four times as much to-linage as they hauled 
when they had a praetical monopoly of the business of FrUJJkfort._ 

"And that is not ail; it is only the beginning. Formerly Frank­
fort bad little to sell and much to buy. The cars and. suclt 
boats as came at all came in loade<l and went back empty. With 
the developm€nt of commerce and industry, Frankfort had also 
much to sell. mill l'ars and boatR went loaded in. both directions. 
Thus the traffi<:> was ·not only ~uadi·upled in quantity but equal­
ized in direction, and every traffi.c Jllan present knows what an 
advantage thn t is. . 

Ashmst 
Ba.nkh.ead 

. Beckham. 
, Cm:tis 
' Fleteher 
Ga.l:ling~W 
Gerry 

. Gore 
· Hale 
Harding 

· Hardwicl;. 
Henderson -
Hollis 

J:one , Wash. Smoot. 
NAYS----51. 

.Jones, N. Mer. 
Keiiogg 
Kendci-ek 
King. 
Knor 
~wls. 
McCumfler 
McKell«r 
McLean 
McNary 
Mru:tin 
Myers 
New 

Nugent 
Overm~ 
Puge­
Ph.ela.n 
Pittman. 
Poindexter, 
Pomerene 
Ra:n dell 
Robinson: 
Sauls bur}: 
Shafroth 
Sheppard 
Sherman 

KOT VOTING-~. 
Brandegee Go1l' OwE>n 
Broussard mtchcock Penrose 
Cn,lder James RC4?d. 
Chamberlain Johnson. S.Dak.. Smith, A.riz. 
Cort KiTby Sterllng 
Culberson. La Follette· Stone 
Fall Lodge Thompson 
Fernald Nelson Tillman 

Sbietd: 
Simmons 
Smith, Ga. 
Smith, Md. 
Smith, S. C. 
Sutherland· 
Swanson 
Trammell 
Vardaman 
Wan-en 
Wat 6B 
Walcott 

. lJnd'erwood 
Wadsworth 
Walsh 
W~ks 
Williams 

So- Mr. TowNsEND's amendment was rejectE!d. 
'! 1\ir. RANSDELL. lHr. Presid-ent, I send. to tbe: desk an 
amendment,. which 1 ask to have stated~ 

The VICE P.RESIDENT. The amendment wilt be stated. 
'l'be SECRETARY. It is proposed to· inse1.1:, after the we ·d 

"waterways" in line 14, page 9, the words: 
"Nor is that all. or even the best of it. 'Ihe traffic was not Including provisions for the interchange of traill£ between water n.nd. 

only ineceused in volume and equalized in. dil:ection, but it was. rail carriers. 
raised in grade. It could afford to pay, and <li<l pay, a very much Mr. RANSDELL. 1\f.r. PresideBt, I will continue to r~ad tlli 
h.i~ber rate, and in ad~ition to all else, with the growth of popu.- · a:1:tiele: 
lation and prosperity, there was a great increuse in theJ)assenger "But wh-at happened? Although Liverpool, in the etrort to 
traffic. Following the improvement of the 1\lain, tile Prussian , retain the busin€Ss built up through. generntions of effort and' 
railway admin.i.<:3tration found it necessa.ry to spend $tl,OOO~OOO the· expenditure of vast sums of money, ma9e repeated re<lu.e­
for increased terminal facilities in order to take care of the tions in dock charges, the revenues of the Uersey Docks :md: 
traffie-wbicb the river crea1:ecl and brought to. the railway. Harbor-Board· increased= five times as· much during the 13 years. 

"A striking instance of the dominating iniluence which cost · following the opening of the canal as they ha-d done during the· 
of transportation exercises over foreign trade is to be found in same number of years befor-e~ The 7,0:00,000 tons of tra.ffic de­
the report of. the British RoyaJ Commission on \Vaterways. The veloped at Manchester was not stolen from Lil'erpooi; it was· 
sworn testimony of a manufacturer in the Miill::tn<l di trict of created anew. And., incidentally, eva·y railroad leading to 
England, located only 85 miles from a iir t-class port ami 105: Manchester from Liverpool l)ns had to increase its trn.cknge and 
miles from London by rail, declares t}lat be ·has not only been its terminals three and four times over tn ordel" to accomruQ­
bea:teri in the markets of the world, which he once dominated date the enlarged: traffic· which the canal· has· produced. 
in his line, but actually driven from th~ capitu:l of his own · "If Manchester ·coulll not compete with Liverpool when it 
country by manufacturers in Frankfort and l\Iannheim, in. the was only 50 mile:s from tlle sea, hew in lienven's name cun cities 
l1eart of Germany, 500 miles farther away-but with water in the interior o-f the United States, a thousand' miles or more 
transportation available all the w.ay. from ti<lewater, hope to develop a- foreign trade er retain that 

u Improved waterways1 tend· to- develop re ·oru:ces and industry which they may linve now in competition with eities on and 
widely throughout a country, while sole depcnllen-ce upon. a .. near the- coast?· And if there be anyone, bere or elsewb~re, wh-O' 
costlier form of transportation tends to concent.I:ate manufa.ctur- · thinks· it might be well for ·the coast cities if manufactures and' 
ing upon and near the seaboard. Manchester, England, in the population should move to them from the interio~. let me- ask 
early eightie , was a dying- ciJ:y. Five thousand dwelling houses him one queRtion: Have New York, B-oston., New Orleans, and 
were t-enantless, hundreds of warehouses were "Vacant, and fac- the othe.r cities on the con t. ~1owu rich and great in spite- of 
tories by the score were closing their doors. or· mo.\•ing to· tlte the development of tile interior or because of it? 
coast. A. ddzen years later a marvelous transformation had , .. ·It i.o; my conviction that 'unless th~ waterways are improved, 
been wrought. The 5,000 dwelling lwuses ha.d been. reoccupied all.([; used the op.ening ~f the Panama, Chnul· will be one of· the 
qnd 20,00!) n~w ones llad been built and "'-ere occupied; a-n the greatest disasters that e>cr happened: to. tlle· Mississippi Valley. 
Yncnnt warehouses and hundred~ of ne"· ones were teeming with And it jS impos ible that dry rot' sliould disintegrate the· in- · 
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dush'Y and creeping paralysis desh·oy the commerce of the heart 
of the country without working disaster to the port cities upon 
our sea board. 

" It is unsafe to go \ery far in prophesying how the present 
"\\ar will end or what its results will be. But one thing seems 
to me to be beyond all question, and that is that when peace 
comes again the competition for foreign trude will be far more 
intense than it has ever been before. It is true that many 
workers have been killed and disabled, but the "\\arring coun­
tries have discovered that their women can do almost, if not 
quite·, everything that their men have done. There will be, 
especially in Germany, a nationalization, perhaps even what 
might be called a militarization, of industr~·. Possibly by the 
impulsion of patriotism, if necessary by the compulsion of 
governmental po,Yer, labor will accept the lc,·vest li>ing wage, 
the manufacturer the smallest possible profit, and in e>ery way 
cost of production will be reduced to the lowest possible point, 
until . the foreign markets, which are absolutely necessary to 
national rehabilitation, shall ha>e been regained. 

"In view of what is to come, it is important to consider what 
has already come to pass. In every one of the 20 years ending 
with 1913, the foreign commerce of Germany has exceeded that 
of the United States, and the excess has been steadily growing 
greater. Divide the 20 years into fom periods of 5 years each. 

-In the first 5 years the foreign commerce of Germany exceeded 
that of the United States by an average of $207,000,000 per 
year. In the second 5 the excess was $22'1,000,000. In the third 
it was $400,000,000. In the fourth the average excess for each 
year was $712,000,000. For the single year 1912 it was $853,-
000,000. And for the whole 20 years it was $7,700,000,000. 

"There is nothing in that recorc:l for the United States to 
be proud of, even if the two countries stood somewhere near on 
an equality. But we have an area more than seventeen times as 
great; we have 50 per cent more population; we ba\e nearly 
three times the accumulated national wealth; and we have 
national resources greater by ten, possibly by twenty fold. If 
Mr. Farrell should ever find that a competing plant, coveting 
only 10 acres, was doing far more business than one of the Steel 
Corpomtion, which covered 175 acres, and that the dHference 
was getting greater e\.ery year, I feel absolutely' certain that be 
would not wait 20 years before be found out the reason or 
reasons for such an astounding discrepancy. 

"Now I frankly admit that I have 'water on the lJrain,' und 
I never expect to get over it, but I am not so completely a man 
of one idea that I attribute this startling difference solely to the 
transportation system of Germany, but I do attribute it mainly 
to that system." - . 

I ha>e a good deal of the same trouble myself, Mr. Prooident. 
and I wish America could get water on the brain and use its 
waterways now, imitating the Germans to that extent. 

" In 1905 Prussia passed a bill appropriating $80,500,000 for 
waterways. That German Kingdom had already spent $129,-
000,000 on waterways, and had $2,225,000,000 invested in State­
owned railways. 

" These figures are not insignificant, e>en when standing alone. 
but their full significance must be shmvn by a comparison. And 
if the United States had already invested nel;lrly $60,000,000.000 
in State-owned railways and had spent $3,465,000,000 on water­
ways, and should then pass a single rh·ers and harborS' bill ap­
propriating $2,160,000,000 more, it would then occupy the same 
po ition in regard to transportation that Prussia bad reached 11 
years ago. · 

The VICE PRESIDENT. The Senator's time has expired. 
The question is on the amendment. 

1\fr. GALLINGER. l\fr. President, I hope we will not have 
any more pro-German speeches in -~his debate. 

Mr. RANSDELL. I wish you would adopt the wi e policy of 
Germany in respect to waterways. 

l\fr. TO,VNSEND ·and others. Regular order! 
The VICE PRESIDENT. The question is on the amendment. 
TlJe amendment was rejected. 
l\11'. RANSDELL. I send another amendment to the desk. 
1\.ir. THOMAS. I ask unanimous cons~nt that the Senator 

from Louisiana may be allowed to insert the matter ·he is read­
ing in the RECORD. We are only punislJing ourselves. It is 
very evident that under our system of rules the Senator can keep 
us here all night if he thinks it nece ·sary. 

1\lr. RANSDELL. Five minutes more "\\ill complete what I 
want <"specially to present to the Senate. 

What the Germans think of waterways, how absolutely vital they are 
rcgar<led--

1\fr. POMERENE. Ur. President, I rise to ask a question. 
This is the Senate of the United States. I question . whether 
this amendment is offered in good faith. and I raise the par­
liamentary question that when an amendment is not offe1·ed in 
good faith it ought to be ruled out of order. 

1\Ir. RaNSDELL. No man has a right to impugn my faith. 
The amendment is germane, aml I "\\ill proceed now to finish the 
speech I have been reading. 

1\ir. JONES of 'Vashington. Let us h1we the amendment 
read. 

1\Ir. RANSDELL. I beg pardon. It ought to haYe been read. 
The SECRI!;T.AR¥. On page 9, at the end of line 17, in ert: 
Including terminal facilities anu promoting the cooperation or rail-

ways and waterways. 
1\Ir. NORRIS. I move to lay the amendment on the table. 
1\Ir. RANSDELL. 1\Ir. President, I have the floor. 
The VICE PRESIDENT. The Senator from Loui iana ha not 

the floor. A motion to Jay the amendment on tlJe table is in order. 
1\Ir. RANSDELL. How can that motion be made "\\hen I have 

the floor? 
The VICE PRESIDE..'l'T. A motion to lay the amendment on 

the table is in order. 
1\Ir. 1\IYEllS. i: make the point of order that the Senator 

from Nebraska can not make that motion while the Senator 
who propo. ed the amendment bus the floor. 

1\lr. NORRIS. He did not have the floor. 
'l'he VICE PRESIDENT. He did not have the floor. The 

question is on agreeing to the motion fo lay the amendment on 
the table. 

The motion was agreed to. 
The VICE PRESIDENT. If there be no further amend­

ment as in Committee of the Whole, the bill will be reported to 
the Senate. 

The bill was reported to the Senate a amended. 
The VICf~ PllESIDE:KT. The question is on concurring in 

the amendments made as in ommittee of the Whole. 
The amendment \Tere concurrecl in. 
The VICE PRESIDENT. If there be no further amentlments 

in the Senate, the bill will be ordered to be engrossed for a 
third reading. 

The bill was ordered to be engt·ossed for a third reading and 
was read the third. time. 

The VICE PRESIDENT. Shall the bill pass? 
Mr. RANSDELL. Is the bill in the Senate? 
The VICE PRESIDENT. It has been. 
l\1r. RANSDELL. I resen-c the right to offer in the Senate 

the amendment wh1ch I offeretl in Committee of the Whole. 
The VICE PRESIDEKT. The bill ha passed to a third 

reading and no amendment can be offered sa>e by unanimous 
consent. Is there objection? 

1\Ir. RANSDELL. I wish to discuss tlw !Jill. 
The VICE PRESIDENT. Tile Senator has fl\-e minutes for 

that purpose:. 
1\fr. RANSDELL. 1\fr. Presillcnt-
" ·what the Germans think of "\\aterwar ·, how absolutely Yitnl 

they are regarded under all conditions, is shown by the fact that 
even in the midst of the greata t ''ar in all history, when the 
Empire is fighting for its >er5' life, they are not only maintaining 
aud operating the watet'\\·ays they a1r!;ady have, but arc actually 
building more. The great new waterway from the Oder to the 
Vistula, although not entirely fini he<l, was opened to tt·nflic in 
April of last yenr; the Rhine-HanoYer Canal wa.· fini. ·he1l in 
December; and Berlin, which had already spent $8,000,000 on 
a harbor 1n the ea. tern part of the city, ha., since the war begun, 
started and almo ·t completed a harbor oo its western borders, 
at a cost of more than $9,000,000. And yet there arc peovle 
in the United Stnte who gravely tell u that all ,.,-ot·k llpon 
waterways must be suspended in order that we mny have money 
·to make a needed increase in our Army and Navy. 

"The passage of time warns me that I must bring these 
remarks to a clo ·e. Improved waterways are of importance 
in connection with foreign trade, becau e they make po~ ' ible 
the fullest development of nntuTal resource ; becau.·e they pro­
vide the cheape t form of transportation, both for the a ._ e111blage 
of raw materials and the . ·hipment of finished products. I have 
given you an illustration of the tremendou difference in tile co._t 
of transportation by rail and by water, and it should be re-· 
membered, that, while money paid for a costly form of h'an por­
tation, when a cheaper form is a>ailable or ran be made a>ail­
able, undoubtedly benefits the tram;portation company to which 
it is paid, so far as the shipper is concerned. it is just as much 
wasted as if it were burned up or thrown into the depths of the 
sea. On some of our largest rivers freight can be carriell in 
fleets of barges at as low a cost as on the Great Lake . It is 
interesting tQ note in passing that the greatest amount of cargo 
ever moved at one_ operation was not upon the Great Lakes, or 
even upon the high seas, but was on the Mis Lc;sippi"River, when 
the towboat Sprague. brought 50,000 tons of coal to New Orleans 
at one time. _ 

-"While the possible saving on smaller waterways is not a. 
great as on the Lakes or our largest rivers, it is still Yast in the 
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aggre,gatc. To my mind the greatest economic waste in our :rxcoME'-TAX REGULATIONS •. 

country to-day, and one of the greatest handicaps in the exten- 'l"lle VICE: PRESIDENT laid before the Senate the following 
sion of our foreign trarle, arises from the fact tbat we htl,ve coneurrent resoluUon of the House of Representatives, whiell 
fai)e(l to follow the example of Germany and develop and use was referred to the Committee on Printing: 
our waterways. There l'3 very little. if any, sentiment in trarle; · · House concurr~nt resolution 37. 
the buyer in South America. in China, m· anywhere eiRe, win al- Resolved by the House of Representati-c€8 (tltc S61tate cot~curriuo}, 
ways take the goocL-=; which are cheaper in price while equal in That there shall be printed 350,000 copies of the income•tax regulations 

1. d •t tt J't-+1 tW t 11 t h'm in what No. 33, rev1 aed, 100 000 coples for- the use ot' the SPna~ and 250,000 qua Jty, an 1 rna ers 1 .we Ol~ no ng a: a 0 1 · u..r copies for t he use of the House of P..eprcsentatlves, til~ Sa..JllU to be ells-
country they were m::ule. trlbutcd through the folding rooms: . 

"Sometimes figures a.re published to show lww Sillllll a per- ADJotJR:V:\I~T UNTIL MONDAY. 
centage of the sel1ing price is due to transportation, but such 
figures as l have een count only tile freight on the fi.ni..."!hed Mr. :U.ARTlN. I movethnt the Senate adjourn until12 o'clock 
produrt. This is a uperficial view and leads to a false concl~- meridi.an on 1\lon lay next. 
sion. for crnde materials often go through, many proces~es m The motion was agree(] to~ an(] (at 6 o'clock uno 1{) minutes 
different parts of the country. Tl1e finished product goes from p. m., Friday, Febn:.ary ~2, 19\8), tJ1e Sena~e. adjourned until 
fuctory to wilolesalet', from wholesaler to jobber, and from Monday February 25. 191a, at 12 o ciock rnenumn. 
jobber to retailer. before it reaches the consumer, and evPry time I 
it moves from place to place it must bear a transportation cost. 
Be. irles, transportation affects t11e cost of the home in wWch HOUSE OF REPRESENTATIVES. 
t11e workman lives. of the food whiclr he eats, and of the clothes 
which he wears, and what it costs the workman to live affects 
the wage which the manuf:wtnrer must pay, so the price of the 
finished produet. when it reaches t11e consumer's bands,. has been 
increase(] not merely once but possibly a score of times by the 
cost of transp01·tation. It is evident. th.erefc·re, that the nation 
whicll has the lowest transportation cost has a tremendDus ad­
valltage in the competition for foreign trade. 
· "As was well said by l\lr. Vanderlip last evening, this body of 
men anrl thE> business men of the country whom you represent 
can control pubHc. opinion, and eve1·y com~ideration, from the 
loftiest patriotism to enlightened self-interest, demands that the 
busine s men of the United States should put thei:r feet down 
hard on the sensele..<:~s and Rlanderous charge of " pork barrel" 
and ee to it that the Government of the United States immedi­
ately b~ins and continuously prosecutes t11e work of improving 
om· rivers and hnrbors until we have a. great,, connected na­
tional system of waterways working in complete han;nony and 
cooperation with our splenclicl Rystem of railways and the mag­
niiicent sy,stern ai highways which is already begun. 

"Much is snirl in these days roncerninr.; national prepare<lness, 
atJd improved \Yaterways promote national preparedness either 
for peace ov wm·. for sustained military efficiency and continued 
commercial supremacy are both founded upon industrial devel­
opment: industrial development depends upon cheap transpor­
tation. and the cheapest of all transportation is \Yater trnns­
poi·tation." 

I thank the s~nntors for their patience an-d the attention 
whirh thPy have ~ven me. 

1\fr. OWEN. l\lr. Presirlent. I am in sympathy with tl1P Sen­
ator from Louisiana in having published t}1el'le interesting re­
mark . but I want to direct the attention of the Senate to the 
fact t11at the rules of the Senate of the United States are 
ridiculous. . 

The VICE PRESIDEI\"'T. Shall the blli pass? 
The bill was passed, 

BI.I.J'..S INTRODUCED. 

Bill were introduced, read the first time, and, l>y u nanimous 
consent. the ~econd time, and referred as follows: 

By Mr. OWEN: 
A bill ( S. 3932) to provide for a determination of heirship in 

ca~es of decensed members of the Cherokee, Choctaw. Chicka­
saw, Creelt, and Seminole Tribes of Indians in Oklahoma, and 
conferring authority on the courts c,f said States in reference 
thereto, and for other purposes; to the Committee on Indian. 
Aft' airs. 

By 1\fr. SUTHERLAND: 
A bill (S. 3933) granting an increase of pension to Oakley. 

Ran1lall ; and 
A bill ( S. 3934-) granting an increa e of pension to J. Forsyth 

Harrison ; to the Committee on Pensions. 
HOUSE JOlNT RESOLUTION. REFERilED. 

IL J. Res. 70. Joint resolution autbOl~izing tbe erection on tl'le 
public grounds in tbe f'ity of Washington, D C., of a statue of 
James Buchanan, a former Pre~ident of the United States, was 
rend twice by its title and referred to the Committee on the 
Library. · 

WAR EXCESS-PROFITS TAX REGULATIONS. 

Thf! VICE PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representiltives, which 
was referred to tbe Committee on Printing: 

House concurrent resolution.. 30. 
Resolved b.y the HoU8e of Representat·ive.s (the Sennte concurt'iti!J), 

That there shall be printed 350,000 copies of the· wru: e"Xcess-profits tax 
regulations No-. 41, 100,000 copies for the use of the Senate and 250,000 
fot: the usc of the House of. Representatives, the _same to be distrib11ted 
through the f<11ding rooms. · 

FRIDAY, F eb'ruary B'2,.1918. 

The House met at 11 o'clock. 
The Rev. Charles Wood, of Washington, 1D. C.t offered the fol-

lowing prayer : . 
Let us pray. 0 Thou God of the loving heart and the- open 

hand, Thou who art a living love that dost will t11e blessedness 
of others, we tbank Thee to-day for Thy boundless benefactions 
to us as a people. Thou ·who bast led tbrouglt countle~s cen· 
turies the stars and the suns ncJ'OSS the boundless reaches o! 
space, Thou didst graciously lead our fathers to thls land. Thou 
didst protect and preserve them, and Thou hast guided us 
through all the vicissitudes of the centuries. God of om· fathers, 
we pray that Thou wilt be our God. :May we serve Thee and 
Thee only. Wilt Thou direct and control the deliberations of 
these Thy servants this day th:it their decisions may be 
not only for tl1e· welfare of t11is land of ours tba.t we love, but 
of the whole wot·Id. Wilt Thou work · so vitally t11rough us as 
a people that there may come to the world now being wrecked 
by war a permanent peace. l\lay the gates of cruelty be over­
thrown and may injustice and in .. lUmanity be trampled under the 
indignant feet of men. And grant, we beseech Thee, that to-day, 
tills anni\ersary day, as we look backward across the decades 
that hnve passed we may behold growing ever and· ever more 
majestic the figure of our first President, and us mi1lions will 
remember his life and se1·vices to-day may the prayer rise from 
their hearts that tbe same principles by which his life was 
swayed, the same purposes which he · sought so uetermine<lly, 
may become the principles and the purposes of all our citizens. 
We pray that Thou will bless our President and grant that 
whole-hearted and nonpartisan support may be given to him in 
the e distressing days. And bles the officers and men of o~ 
Army and of our Navy, and grant that alt who battle and nll 
who serve here at home may know that in Thine own good time, 
speedily to please Thee, there shall come- a victory i.n whieb the 
whole world shall rejoice:. And to Thy nnme shall be the praise. 
An1en. 

The Journal of the proceedings of yesterday was read and ap­
proved. 

WASHINGTON'S FAREWELL ADDnESS. 

1\fr. GARRETT of Tennessee. Mr. Speaker, I believe there 
is a special order for to-day. 

The SPEAKER. Yes ; 30 minutes are to be granted to the 
gentleman from Oh~ [Mr. FEss]. 

Mr. GARRETT of Tennessee. If it is agreeable to the gentle­
rna n to yield for a moment for me to make a unanimous-com cnt 
request before he begin;:;, I desire to say it has been tbe custom 
for many years to have read upon this day from tl1e Clerk's 
de k the Farewell Address of the first President of the United 
States, and I desire to ask unanimous consent, not ·to interfere 

. with the existing order, that the gentleman from Louisiana be 
recognized to read Washington's Farewell Address. 

The SPEA.KER. Which gentleman from Louisiana? 
r.Ir. GARRETT of Tennessee. Dr. AswELL. 
The SPEAKER. The gentleman from Tennessee asks unrrni­

mous consent, as preparatory to the address by the gentleman 
from Ohio [1\Ir. FEssJ, that the gentleman from Louisiana. [l\1r. 
AswELL] read Washington's: Farewell Address. Is there objec· 
tion? [.Af-ter a pause.] The Chair bears none. 

HOUB OF MEETING 0~ MONDAY. 

Mr. JOHNSON gf Kentucky. Mr. Speaker, before that is dtme 
I wish to ask unanimous consent that the House meet next 
Monday at ll.30, for the reason that the gentleman from Illi­
nois [l\fr. RAINEY] has secured unanimous conse-nt to addl-e~s the 
House for 30 minutes upon that dny. · 
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The SPEAKER. The gentleman from Kentucky asks unani­
mous consent that on next Monday the Bouse meet at 11.30. 

- Mr. ESCB. I think that request was subject to the possibility 
that the railroad bill might still be under consideration and run 
into Monday. 

The SPEAKER. The Chair will ask the gentleman if he does 
not think the prospects ar:e good for the railroad bill to run 
into Monday? · 

Mr. ESCH. I think they are very good. 
Mr. SIMS. 1\Ir. Speaker, perhaps some others_ of us may have 

a different view, and I now desire to say that I am going to ask 
the Committee of the Whole House on the state of the Union 
to remain in session until the bill has been disposed of in the 
Committee of the Whole House on the state of the Union, and 
ask that the previous que::;tion be ordered on the committee's 
report, and then it can go o>er until Monday for a >ote. 

Mr. GILLETT. The gentleman does not mean that he is not 
going to allow the amendments Members may desire to offer to 
be offered? 

Mr. SIMS. Certainly not; but I want the Committee of the 
Whole House on the state of the Union to remain in session until 
it di poses of all amendments. 

Mr. GILLETT. There may not be time. 
l\fr. LENROOT. There will be 72 hours sh·aight work if the 

gentleman undertakes that. 
Mr. SIMS. That indicates the gentleman has n very long 

list of amendments. 
. Mr. LENROOT. Certainly we have. 

The SPEAKER. Is the gentleman from Tennessee making a 
request or a speech? 

Mr. SIMS. I am giving notice. 
Mr. GILLE'r.r. Mr. Speaker, temporarily I shall object. 
The SPEAKER. To the meeting at 11.30 on Monday? 
Mr. GILLETT. Yes, sir. 

LEAVE OF ABSE--cE. 
The SPEAKER laid before the Bouse the follo'\\ing personal 

request. 
The Clerk read as follows: 

Hon. CHAMP CLARK, - · 
Speaker of the IHouse, Washington, D. C. 

. HONOIUBLE Sm: Mr. LOUIS W. FAIRFIELD, of Indiana, begs to be 
excused Friday and Saturday, February 22 and 23. 

Respectfully, 
Lours W. F.Am.FIELD. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 

RATIFICATION OF CONSTITUTIONAL AMENDMENT WITH REFERENCE 
TO INTOXICATING LIQUORS. 

The SPEAKER. The ·Chair lays before the House a com­
munication from the governor of the State of South Carolina. 

The Clerk read as follows: 
FEBllUARY 19, 1918. 

?!IY DEAil Mn. CLARK : In accordance with the provisions ot the joint 
resolution ratified by the South Carolina Legislature, I have the honor 
to transmit herewith a true copy of the said preamble and resolution. 
The title of the resolution is as follows: 

"A joint resolution ratifying a proposed amendment to the Constitu­
tion of the United States of America prohibiting the manufacture, 
sale, or transportation of intoxicating liquors within, the importation 
thereof into, or the exportation thereof from the United States and all 
territory subject to the jurisdiction thereof, for be>crage purposes, 
and to provide means for the enforcement thereof." 

With high esteem and personal regards, I am · 
Cordially, yours, 

RICHARD L. MAXNING, Governot•, 

WASHINGT0~ 1S FAREWELL ADDRESS. 
The SPEAKER The gentleman from Louisiana [Mr. As­

WELL] will r.ead Washington's Farewell Address. 
Mr. ASWELL read the address. as follows: 

To the people .of the Un,ited States: 
FRIENDS AND FELLOW CITIZENS£ The period for a new election 

of a citizen to administer the executive government of the 
United States being not far distant, and the time actually ar­
rived when your thoughts must be employed in designating the 
person who is to be clothed with that important h·ust, it appears 
to me proper, especially as it may conduce to n more distinct 
expression of the public Yoice, that I should now apprise you of 
the resolution I t1ave formed, to decline being considered among 
the number of those out of whom a choice is to be made. 

I beg you at the same time to do me the justice to be assured 
that this resolution has not been taken without a strict regard 
to all the considerations appertaining to the relation which 
binds a dutiful citizen to his country; and that in withdrawing 
the tender of ser>ice, which silence i'n my l'lituation might imply, 
I am influenced by no diminution of zeal for your future in­
terest, no deficiency of grateful respect for your past kindness, 
but am supported by ,a full conviction that the step is com­
patible with both. 

The acceptance of and continuance hitherto in the office to 
which your suffrages have twice called me have been a uniform 
sacrifice of inclination to the opinion of duty and to a deference 
for what appeared to be your desire. I constantly hoped that 
it would have been much earlier in my po'\\er, consistently 
with motives which 1 was not at liberty to disregard, to return 
to that retirement from which I had been reluctantly drawn. 
The strength of my inclination to do this previous to the last 
election had even led to the preparation of an address to de­
clare it to you, but mature reflection on the then perplexed 
and critical posture of our affairs with foreign nations and 
the unanimous advice of persons entitled to my confidence 
impelled me· to abandon the idea. I rejo ice that the state of 
your concerns, external as well as internal, no longer renders 
the pursuit of inclination incompatible with the sentiment of 
duty or propriety ; and am persuaded, whatever partiality may 
be retained for my services, that in the present circumstances 
of our country you will not disapprove my determination to 
retire. · 

The impressions with which I first undertook the arduous 
trust were explained on the proper occasion. In the discharge 
of this trust, I will only say that I have, with good intentions, 
contributed toward the organization and administration of the 
Government the best exertions of which a very fallible judgment 
was capa_ble. Not unconscious in the outset of the inferiority of 
my qualifications, experience, in my own eyes, perhaps still more 
in the eyes of others, has strengthened the motives to diffidence 
of myself; and every day the increasing weight of years ad­
monishes me more and more that the shade of retirement is as 
necessary to me as it will be welcome. · Satisfied that if any 
circumstances have given peculiar value to my services tliey 
were temporary, I have the consolation to· believe that while 
choice and prudence invite me to quit the political scene patriot­
ism does not forbid it. 

In looking forward to the moment which is to terminate the 
career of my political life, my feelings do not permit me to 
suspend the deep acknowledgment of that debt of gratitude 
which I owe to my beloved country for the many honors it bas 
conferred upon me; still more for the steadfas~ confidence with 
which it has supported me; and for the opportunities I 'have 
thence enjoyed of manifesting my inviolable attachment, by 
services faithful and persevering, though in u efulness unequal 
to my zeal. If benefits have resulted to our country from these 
services. let it always be remembered to your praise and as an 
instructive example in our annals that under circumstances in 
which the passions, agitated in every direction, were liable to 
mislead amidst appearances sometimes dubious, vicissitudes of 
fortune often discouraging-in situations in which not unfre­
quently want of success has countenanced the spirit of criti­
cism-the C'Onstancy of your support was the es ential prop of the 
effor~s and a guarantee of the plans by which they were effected. 
Profoundly penetrated with this idea, I shall carry it with me to 
my grave as a strong ip.citement to unceasing vows that Heaven 
may continue to you the choicest tokens of its beneficence; that 
your union and brotherly affection may be perpetual; that the 
free Constitution, which is the work of your hands, may be 
sacredly maintained; that its administration in every depart­
ment may be stamped with wisdom qnd >irtue; that, in fine: the 
happiness of the people of the e States under the auspices of 
liberty may be made complete by so careful a preservation and 
so prudent n use of this blessing, as will acquire to them the 
glory of recommending it to the applause, the affection, and 
adoption of every nation which is yet a stranger to it. 

Here, perhaps, I ought to stop. But a solicitude for ~·our 
welfare, which can not end but with my life, and the appre­
hension of danger, natural to tha,t solicitude, urge me, on an 
occasion like the present, to offer to your solemn contempla­
tion, and to recommend to your frequent review, some senti­
ments which are the result of much reflection, of no inconsid­
erable observation, ancl which appear to me all important to the 
permanency of your felicity as a people. These wi1l be offered 
to you with the more freedom, as you can only see in them the 
disinterested warnincrs of a parting friepd. who can possibly 
have no personal motive to bias his counseL Nor can I for­
get, as an encouragement to it, your indulgent reception of 
my sentiments on a former and not dissimilar occasion. 

Interwoven as is the love of liberty witll every ligament of 
your hearts, no recommendation of mine is necessary to fortify 
or confirm the attachment. 

The unity of government which constitute you qne people, 
is also now dear to you. It is justly so; for it is a main pillar 
in the edifice of your real independence; the support of your 
tranquillity at home; your peace abroad; of your safety; of 
your prosperHy; of that very liberty which you so highly prize. 
But, as it is easy to foresee that, from different causes and 
from different quarters much pains will be taken, many arti-
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fices employe<l, to weaken in your minds the conviction of ~s 
truth; as this is the point in your political fortr~ss a~amst 
which the bqtteries of internal and external enemies will .be 
most constantly and actively (though often covertly and m­
sidiously) directed; it is of infinite moment that .you sho"?-ld 
properly estimate the immense value of your natwnal uruon 
to your collective and individual happiness; that you sho~ld 
cherish a cordial, habitual, and immovable attac!Iment to It; 
accustoming yourselves to think and speak . of 1t as .of the 
palladium of your political safety and prosperity; wa~chmg for 
its preservation with jealous anxiety; discountenancmg what­
ever may sugge t e\en a suspicion that it can, in any event,. be 
abandoned; and indignantly frowning upon the first dawmng 
of e\ery attempt to alienate any portion of our country from the 
rest, or .to enfeeble the sacred tie~ which now link together the 
various parts. 

For this you have every inducement of sympathy and inter­
est. Citizens by birth, or choice, of _a common country, that 
country has a rigl1t to concentrate your affections. The ~me 
of .American, which belongs to you in your national capacity, 
must always exalt the just pride of patriotism, more than any 
appellation · deriveu from local discrimination~. . With slight 
shades of difference, you have -the same rehgwn, manners, 
habits, and political principles. You ~ave, in a common ~ause, 
fouaht and triumphed together; the mdependence and liberty 
youb possess are the work of joint counsels, and joint efforts, 
of comr_non dangers, sufferings, and successes. 

But these considerations, however powerfully they address 
themselves to your sensibilit:y, are greatly outweighed by those 
which apply more immediately to your interes~. Her~, every 
portion of our country finds the most commandmg motives for 
carefully guarding and preserving the Union of the whole. 
· The North in an unrestrained intercourse with the South, 

protected by 'the equal laws of a comn;t?_n Government, finds i~ 
the productions of the latter, great additional resources of man­
time and commercial enterprise, and precious materials of 
manufacturing industry. The South, in the same intercourse, 
benefiting by t11e same agency of the North, sees its agriculture 
grow and its commerce expand. Turning partly into its own 
channels the seamen of the North, it finds its particular naviga­
tion invigorated; and while it contributes, in diffe:ent ways: to 
nourish and increase the general mass of the natiOnal navtga­
tion it looks forward to the protection of a maritime strength, 
to ~hich itself is unequally adapted. The East, in a like inter­
course with the West, already finds, and in the progressi-ve im­
provement of interior communications by land and water, will 
more and more find a valuable vent for the commodities which 
it brings from abroad, or manufactures at home. The \Vest de­
rives from the East supplies requisite to its growth and comfort­
and what is perhaps of still greater consequence, it must of 
necessity owe the secure enjoyment of indispensable outlets for 
its own productions, to the weight, influence, and the future 
maritime strength of the Atlantic side of the Union, directed 
by an indissoluble community of interest as one Nation. .AJ1y 
other tenure by which the West can hold this essential advan­
taae whether derive(] from its own separate strength, or from 
an° ~postate and unnatural connection with any fo_reign power, 
must be intrinsically precarious. · 

While, then, every part of our country thus feels an immedi­
ate and particular interest in union, all the parts combined 
can not fail to "'find in the united mass of means and efforts, 
greater strength, g1·eater resource, proportionably greater se­
curity from external danger, a less frequent interruption of 
their peace by foreign nations; and, what is of inestimable 
value they must derive from union, an exemption from those 
broils' and wars between themselves, which so frequently afi:lict 
neighboring countries not tied together by the same govern­
ment; which their own rivalship alone would be sufficient to 
produce, but which opposite foreign alliances, attachments, and 
intrigues, would stimulate and embitter. Hence likewise, they 
will avoid the necessity of those overgrown military establish­
ments, which un<ler any form of government are inauspicious 
to liberty, and which are to be regarded as particularly hostile 
to republican liberty. In this sense it is that your union ought 
to be considered as a main prop of your liberty, and that the 
love of the one ought to endear to you the preservation of the 
other. 

These considerations speak a persuasive language to e\ery 
reflecting and virtuous mind, and exhibit the continuance of 
the Union as a primary object of patriotic desire. Is there a 
doubt whether a common government can embrace so large a 
sphere? Let experieucc solve it. To listen to mere specu­
lation in such a case were criminal. - We are authorized 
to hope that a proper organization of the whole, with the 

auxiliary agency of governments for the respective subdivi­
sions, will afford a happy issue to the experiment. It is well 
worth a fair and full experiment. With such poweTful and 
obvious motives to union, affecting all parts of our country, 
while experience shall not have demonsti·ated its impractica­
bility, there will always be reason to distrust the p~triotism o~ 
those who, in any quarter, may endeavor to weaken 1ts hand~· -

In contemplating the causes which .may disturb our Umon, 
it occurs as matter of serious concern that any ground should 
have been fm·nished for characterizing parties by geographical 
discriminations-northern and southern-Atlantic and western; 
whence designing ltlen may endeavor to excite a belief that 
there is a real difference of. local interests anu views. One of 
the expedients of party to acquire influence within particular 
districts is to misrepresent the opinions and aims of other 
dish·icts. You can not shield yourselves too much against the 
jealousies and heartburnings which spring from these mis­
representations; they tend to render alien to each other those 
who ought to be bound together by fraternal affection. The 
inhabitants of our western country have lately had a useful 
lesson on this head; they have seen, in the negotiation by .the 
Executive and in the unanimous ratification by the Senate of 
the treaty with Spain, and in the universal satisfaction at the 
event throughout the United States, a decisive proof how un­
founded were the suspicions propagated among them of n 
policy in the General Government and in the Atlantic States, 
unfri~nclly to their interests in regard to the Mississippi. 
They have been witnesses to the formation of two treaties, that 
with Great Britain and that with Spain, which secure to them 
everything they could desire, in respect to our foreign rela­
tions, toward confirmfng their prosperity. Will it not be their 
wisdom to rely for the preservation of these advantages on the 
union by which they were procured? Will they not-henceforth 
be deaf to those advisei·s, if such they are, who would seyer 
them from their brethren and connect them with aliens? 

To the efficacy and perman€'ncy of your Union, a government 
for the whole is indispensable. No alliances, however strict, 
between the parts can be an adequate substitute; they must 
inevitably experience the infractions and interruptions which 
all alliances, in all times, have experienced. Sensible of this 
momentous truth, you have improved upon your first essay, by 
the adoption of a constitution of government, better calcu­
lated than your former, for an intimate union, and for the 
efficacious management of your common concerns. This Gov­
ernment, the offspring of our own choice, uninfluenced and 
unawed, adopted upon full investigation and mature delibera­
tion, ~ompletely free in its principles, in th~ distribution of its 
powers, uniting security with energy, and containing within 
itself a provision for its own amendment, has a just claim to 
your confidence and your support. Respect for its authority, 
compliance with its laws, acquiescence in ·its measures, are 
duties enjoined by the fundarpental maxims of true liherty. 
The basis of ·our political systems is the right of the people to 
make anu to alter their constitutions of government. But 
the constitution which at any time exists, until changed by an 
explicit anu authentic act of the whole people, is sacredly obliga­
tory upon all. The ve1;y idea of the power and the right of 
the people to establish government presupposes the duty of 
every individual to obey the established government. 

All obstructions to the exerution of the laws, all combina­
tions and associations under whatever plausible character, with 
the real design to direct, control, counteract, or awe the regular 
deliberations and actions of the constituted authorities, are de­
structive of this fundamental principle, and of fatal tendency. 
They ser\e to organize faction, to give it an artificial and 
extraordinary force, to put in the place of the delegated _will 
of the Nation the will of party, often a small but artful anu 
enterprising minority of the community; and, according to the 
alternate triumphs of different parties, to make the public au­
ministration t11e mirror of the ill-concerted and incong1·uous 
projects of faction, rather than the organ of consist~nt and 
wholesome plans digested by common councils, and modified by 
mutual interests. 

However combinations or associations of the above description 
may now and then answer popular ends, they are likely, in the 
course of time and things, to become potent engines, by which 
cunning, ambitious, and unplincipled men will be enablecl to 
subvert the power of the people, and to usurp for themselves 
the reins of go"\}ernment; destroying aftenYards the \ery engines 
which have lifted them to unjust dominion. 

Toward the preservatioQ. of your Government and the pee­
manency of your present happy state, it is requisite, not only 
that you steadily discountenance irregular opposition to its 
acknowledged authority, but also that you resist with care the 
spirit of innovation upon its principles, however specious the 
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pretext. One method of assault may be tO' effect,. in the forms of­
the eon~t .. ution, alterations which will impair the energy of 
the sy tem ; and thus to undermine· what can not be directly 
overthrown. In all the changes- to which yorr may be invited. 
remember t11at time and habit are at least as necessary to fix 
the true character of government~, as of other human institu­
tions ; that experience is the urest standard by which to test 
the real tendency of the existing constitution of a country; 
that facility in changes~ upon the credit of mere hypothesis and 
opinion, exposes to per:petuaJ change from the endless variety 
of hypothesis and opinion; and remember, especially, that for 
the efficient management of your cop1mon interests in a country 
so cxten. ive as ours, a government of as much vigor· as is con­
sistent '\\·ith the perfect security of liberty is indispen ·able. 
Liberty it elf will find in such a ~overnment~ with powers prop­
el'ly distributed and adjusted. its surest guardian. It is. in­
deed. little else than a name, where the government is too feeble 
to withstand the enterprises of faction, to confine each member 
of the society withln the limits prescribed by the laws, and to 
maintain all in the secure and tranquil enjoyment of the rights 
of p.e-1·son ancl property. , 

I have already intimated to you the danger of parties in the 
state, with particular references to the founding them on 
geographical discrimination. Let me now take a more com­
prellemdve view, and warn you in the most solemn manner 
again t the bnneful effects of the spirit of party generally. 

This spirit, unfortunately. is inseparable from our nature, 
having its root in the stronge t passions of the hum:m mind. 
It exists under different shapes in all governments, more or 
le s stifled, controlled, or repres. ed ; but in those of the popu­
lar form it is seen in its greatest rankness, and is truly their 
worst enemy. 

The alternate domination of one faction over another, sharp­
ened by tile spirit of revenge natural to party dissension, which 
in different ages and countries has perpetrated the most horrid 
enormities, is Itself a frightful despotism. But this learls at 
length to a more formal and permanent despotil'lm. The dis· 
orders and miseries which result gradually incline the minds 
of men to seek security and repose in the absolute- power of an 
individual ; and. sooner or later, the chief .of some prevailing 
faction. more able or more fortunate than his competitors, turns 
this disposition to the purpose of his own elevation on the ruins 
of public liberty. 

Without looking forward to an extremity of this kind-which 
nevertheless ought not to be entirely out of' sight-the romn1on 
and continual mischiefs of the spirit of party are sufficient to 
make it the interest and duty of a wise people to discourage 
and r~train it. 

It sen·es always to di. tract tbe public councils and enfeeble 
the public administration. It agitates the community with ill­
founded jealousies ·and false alarms, kindles the a·nimosity of 
one part against another, foments. occasional ·riot an<l immrrec­
tion. It opens tl1e door to foreign influence frnd corruption, 
which finds a facilitated access to the Government it elf through 
the channels of party pa. sions. Thus the- policy and the will 
of one country · are subjec-ted to the policy and will of an­
othe~ 

There is an opinion that partie in free countries are useful 
checks upon the administration of the government and 'serYe 
to keep alive the spirit of liberty. This within certain limits 
is probably true; and in governments of a monarchial cast 
patrioti m may look with inclulgence, if not with favor. upon the 
spirit of party. But in those of the popular character, in gov­
ernments purely elective, it is a spirit not to be- cncoliTilged. 
Ft·om their naturu1 tendency, it is certain there will alway~ be 
enough of that spirit for every salutary purpose. And tl1ere 
bt>ing constant danger of excess, the effort ought to be, by force 
of public opinion, to mitio-ate and assuage it. A fire not to be 
quenched, it demands a uniform vigilance to prevent it bw·sting 
into a flame. lest in tea<l of warming, it should consume. 

It is important, likewise, that the habits of thinking in a 
free. country should iiu:pire caution in those intru tec1 ·with its 
administration, to confine themselves within their re~pective 
constitutional sphere , avoiding in the exercise of the powers 
of one department to encroach upon a..'lother. The spirit of 
encroachment tends to consolidate the powers of all the de­
partments in one, and thus to create, wllatever tile fo1·m of 
government. a real despotism. A just estimafe of that love of 
power and J>ronene s to abuse it which predominate in the 
human heart is sufficient to satisf-y us of the truth of this 
position. The necessity of reciprocal checks in the ex:el'~ise 
of political power, by dividing and distributing it into different 
depositories and coru tituting each the guardian of the pilblic 
weal a~ainst invasion of the- others, bas been evinced by -<"X· 
perimcnts nncient and modern ; some of them in om· -co1llltry 

and' uudeJ: our own eyes. To p1·eserve thenL must be as neces­
sary- as to institute them. If. in the opinion of the people~ 
the di tribution or. modification of the constitutional powers­
be- in any particular WTong, let it be corrected by an amend­
ment in the way which the Constitution de ignates, but let 
there be no change by usurpation, for though this in one in­
stance may be the instrument of' good, ir is the customary 
weapon by which free governments are destroyetl. The prece-

. dent mu t always !!reatly overbaJ:..nce in- permanent evil any 
partial or transient benefit which the use can at any time yield. 

Of all the dispositions mid habits wl1icb leatl to pol:·tical 
prosperity, religion and morality are indispensable supports. 
In vain would that man claim the tribute of patriotism who 
should labor to subvert these great pillar of hmnun happiness, 
these firmest props of the cTu.tiw of men and citizens. T11e mere 
politician. equally with the pious man, ought to respect and to 
cherish them. A volume coulll not traee all tHeir connections 
with private and public felicity, Let it simply be asked, Where 
is the ecurity for property, for reputation, for· life, if the 
sense of religious obligation desert the oaths which are the 
instruments of investigation in courts of justice? And let us 
with caution indulge the suppo ition tbat morn:lity can be 
majntained without religion~ \Vhatever may be conceLled to 
the influence of refined education on minds of peculiar struc­
ture, reason and experience both forbid ·us to expect that na­
tional morality can prevail in exclusion of religious principles. 

It is substantially true that virtue or moranty is a necessaTy 
spring of popular government. The rule. indeed, extene:Is with 
more or less force to every species of free government. Wb.o 
that is a sincere friend to it can look with indifference upon 
attempts to shake the foundation of the fabric? Promote, then, 
as an object of primary importance, institutions for the gen­
eral diffusion of knowledge. In proportion as the structure of 
n ~overnment gives force to public opinion, it should be en­
lightened. 

As a very important source of strength and secmity, cherish 
public credit. One method of preserving it is to HSe' it as spar­
ingly as possible, avoiding occasions of expense by cultivating 
peace, but remembering ulso that timely disbursements, t() 
prepare for danger, frequently prevent much greater disbur e­
ments to repel it; avoiding likewise the accumulation of debt~., 
not only by shunning occasions of expense, but by vigorous 
exertions in time of peace to discharge the debts whirh un~ 
avoidable wars may have occa ioneu, not ungenerously throwing 
upon po ter1ty the burden whkh we ourselves ought to be~m. 
The execution of these maxims belongs to your representatives, .. 
but it Ls necessary that. public opinion should cooperate-. To 
facilitate to them the performance of their duty. it is essential 
that you should practica11y hear in mind that toward the pay­
ment of debts there must be revenue; that to haTe revenue 
there must be tn.xe~; that no taxes can be devised which arc not 
more or less inconvenient and unpleasant; that the intrin ie 
embarrassment in eparable- from the selection of the proper 
ol>ject-which i~ always a choice of clifficulties-en~ht to be a 
decisive motive for a· candid ~onstruction of the conduct of the 
government in making it, and for a spirit of acquiescence in the 
measures for obtaining revenue· which the public exigencies 
may at any time dictate. 

Observe guod faith and justice toward all nations; cultivate 
peace and harmony with all. Religion and morality enjoin this 
conduct, and can it be that good policy does not equally enjoin 
it? It will be worthy of a free, enlightenecl, and. at no distant 
period, a great nation, to give to mankind the magna.nimous 
and too novel example of a people always guided by an exalted 
justice and benevolence. Who can doubt but. in the course of 
ti-me aml things, the fruits of such a plan would richly 1'epay 
any temporary ~dvantages \Vhich might be lo t by a steady ad· 
he:rence to it ; can it b.e that Providence ha~ not connecte<l the 
permanent felicity of a _nation \vith its virtue? The experiment,, 
at least, is recommended by every sentiment whlch ennobles­
human nature. Alas! is it rendered impossible by its vice ? 

In the execution of such a plan nothing is more essential 
than that permanent, inveterate antipathies against particular 
nations and passionate attachments for others should be ex­
cluded; and tllat, in place of them, just and amicable feelings 
to\vurll all should be cultivated. The nation which indulges 
towaru another an habitual hatred or an habitual fondue is 
in some degree a slave. It is a slave to \ts animosity or to its 
affection, either of whlch is sufficient to lead it astray from its 
duty and its interest. Antipathy in one nation against another 
dispose.q each more readily to offer insult and injury, to lay 
hold of sligbt causes of umbrage, and to be haughty and in­
tractable when accidental or trifling occasions of di pute occur. 

Hence, frequent collisions, obstinate, envenomed, an<l bloody 
contest . The nation, prompted by 111 will and resentment, 
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sometimes impels to war the government, contrary to the best 
calculations of policy. The government sometimes participates 
in the national propensity, and adopts through passion what 
reason would reject; at other times it makes the animosity of 
the nation subserYient to projects of. hostility, instigated by 
pri<1~?, ambition, and other sinister and pernicious moti"\es. The 
peace often, sometimes perhaps the liberty, of nations has been 
the Yictim. 

So likewise, a pas ionate attachment of one nation for another 
produces a yariety of eYils. Sympathy for the favorite nation, 
facilitating the illusion of an imaginary common interest, in 
cases where no real common interest exists, and infusing into 
one tile enmities of the other, betrays the former into a partici­
patitn in the quarrels and war of the latter, without adequate 
inducements or justifications. It lead!:! also to concessions, to 
the fayorite nation, of pri>ileges denied to others, which is apt 
doubly to injure the nation mal-ing the concessions, by unnec­
essarily partin~ ·with what ought to haYe been retained, and 
by exciting jealousy, ill will, and n disposition to retaliate in 
the parties from whom equal pri>ileges are withheld; nnd it 
giycs to ambitious, corrupted, or deluded citizens who de>ote 
themsel>es to the favorite nation, facility to betray or sacrifice 
the , interests of their own country, without odium, sometimes 
even 'vith popularit ·; gilding with the appearances of a >irtuous 
sense of obligation, a commendable deference for public opinion, 
or a laudable zeal for public good the base or foolish compli­
::mccs of ambition, corruption, or infatuation. 

A.s :wenues to foreign influence in innumerable ways, such 
attachments are particularly alarming to the truly· enlightened 
and independent patriot. How many opportunities do they 
afford to tamper with domestic factions, to practice the arts of 
sednc:tion, to mislead public opinion, to influence or awe the 
public councils ! Such an attachment of a small or weak to­
'vard a great and powerful nation dooms the former to be the 
satellite of the latter. 

Against the insidious wiles of foreign influence (I conjure 
you to belie>e me fellow citizens), the jealousy of a free people 
ougllt to be constantly awake; since history and experience 
prove that foreign influence is one of the most baneful foes of 
republican government. But that jealousy, to be useful, must 
be impartial, else it becomes the instrument of the very influ­
ence to be avoided, instead of a defense against it. Excessive 
parti~lity for one foreign nation and excessi>e dislike for an­
other cause those whom they actuate to see danger only on one 
side and serve to veil and even second the arts of influence on 
the other. Real patriots ·who may resist tl1e intrigues of the 
fa>orite are liable to become suspected and odious, while its 
tools and dupes usurp the applause and confidence of the people 
to surrender their interests. 

Tile great rule of conduct for us, in regard· to foreign nations, 
i , in extending our commercial relation , to ha>e with them as 
little political connection as possible. So far as we have 
already formed engagements let them be fulfilled with perfect 
good faith. Here let us stop. 

Europe has a ~et of primary interests which to us hnse none 
or a Yery remote relation. Hence, she must be engaged in 
frequent ~ontroversies, the causes of which are e sentially 
foreign to our concerns .. Hence, therefore, it must be unwise 
in u to implicate ourselves, by artificial tie , in the ordinary 
vicissitudes of her ·politics or the ordinary combinations and 
collisions of her friendships or enmities. 

Our detached and distant situation inYites and enables us to 
pursue a different course. If we remain one people, under 
nn efficient government, the period i ~ not far off when we may 
defy material injury from external annoyance; when we may 
take such an attitude as will cause the neutrality we may at 
any time resolve upon to be scrupulously respected; when 
belligerent nations, under the impossibility of making acquisi­
tions upon us, will not lightly hazard the giving us provocation ; 
when we may choose peace or war, as our interest, guided by 
justice, shall counsel. 

Why forego the advantages of so peculiar a situation? Why 
quit our own to stand upon foreign o-rouud? Why, by inter­
wea>ing our de tiny with that of any part of Europe, entangle 
our ,l)eace and prosperity in the toils of European ambition, 
rivalship, interest, humor, or caprice? ' 

It is our true policy to steer clear of permanent alliance with 
any portion of the foreign wo1·ld; so far, I mean, as we are now 
at liberty tl:> do it; for let me not be understood as capable of 
patronizing infidelity to existing engagements. I hold the maxim 
not less applicable to public than private affairs, that honesty 
is always the best policy. I repeat it~ therefore, let those 
engagements be obser>ed in their genuine sense. But, in 
my opinion, it is unnece sary and would be tmwise to extend 
them. 

-Taking care always to keep oursel>es by suitable establish· 
ments on a respectable defensi>e posture we may safely trust 
to temporary alliances for extraordinary emergencies. 

Harmony and a liberal intercourse with all nations are recom­
mended by policy, humanity, and interest. But even our com­
mercial policy should hold an equal and impartial hand, neithet1 

seeking nor granting e:s:clusi>e favors or preferences· con­
sulting the natural course of things, diffusing and diver~ifying 
by gentle means the streams of commerce, but forcing nothina • 
establishing with powers so disposed, in order to gi Ye tract~ 
a stable course, to define the rights of our merchants, and to 
enable the Go>ernment- to support them, conventional rules 
of inte1·course, the best that present circumstances and mutual 
opinion will permit, but temporary and liable to be from time 
to time abandoned or -varied as experience and circumstances 
shall dictate; constantly kee11ing in view that it is folly in one 
nation to look for disinterested favors from another; that it 
must pay with a portion of its independence for whntevex it 
may accept under that character; that by such acceptance 
it may place itself in the condition of having given equivalents 
for nominal favors, and yet of being reproached with ingrati­
tude for not giving more. There can be no greater error than 
to expect or calculate upon real fa>ors from nation to nation. 
It is an illusion which experience must cure, which a just pride 
ought to discard. · 

In .offering to you, my countrymen, these counsels of an old 
and affectionate friend, I dare not hope they will make the 
strong and lasting impression I could wish; that they will con­
trol the usual current of the passions, or prevent our Nation 
from running the course which has hitherto marked the destiny 
of nations; but if I may even flatter myself that they may be 
producti>e of some partial benefit, some occasional good; that 
they may now and then recur to moderate the fury of · party 
spirit, to warn against the mischiefs of foreign intrigue, to 
guard against the impostures of pretended patriotism, this hope 
will be a full recompense for the solicitude for your welfare 
by· which they have been dictated. . 

How far, in the discharge of my · official duties, I ha>e been 
guided by the principles which ha>e been delineated, the public 
records and other e>idences of my conduct must witness to 
you and to the world. To myself, the assurance of my own 
conscience is that I ha>e, at least, believed myself to be guiued 
by them. . 

In rei a tion to tile still subsisting war in Europe, my procla­
mation of the 22d of A.pril, '1793, is the index to my plan. 
Sanctioned by your appro>ing voice, and by that of your repre­
sentati>e~ in both Houses of Congress, the spirit of that measure 
has continually governed me, uninfluenced by any attempts to 
deter or divert me from it. 

After deliberate examination, with the aid of the best lights 
I could obtain, I 'vas well satisfied that our country, under all 
the circumstances of the case, had a right to take and was 
bound, in <lut:r and interest, to take a neutral position. Having· 
taken it, I determined, as far as should depend upon me, to 
maintain it with moderation, perseverance, and firmness. 

The considerations which respect the right to hold this con­
duct it is not necessary on this occasion to detail. I will only 
obser>e that, according to my unde1;standing of the matter, that 
right, so far from being denied by any of the belligerent powers, 
has been virtually admitted by all. 

The duty of holding a neutral conduct may be inferred, with­
out anything more, from the oblign.tion. which justice aurl 
humanity impose on e>ery nation, in cases in which it is free 
to net, to maintain in>iolatc the relations of peace and amity 
to\vard other nations. 

The inducements of interest for obscning that conduct will 
best be referred to your o'vn reflections and experience. With 
me, a predominant moti>e has been to endea>or to gain time 
to our country to settle nn<l mature its yet recent institutions, 
and to progress, without interruption, to that degree of strength 
and consistency which is necessary to give it, humanly speak-
ing, the command of its own fortunes. . 

Though in reviewing the incidents of my administration I 
am uncon cious of intentional errot·, I am ne>ertheless too 
sensible of my defects not to think it probable that I mny have 
commi~ted many errors. WhateYer they may be, I fervently 
beseech the Almighty to aYert or mitigate the evils to which 
they may tend. I shnll also carry with me the hope that uiy 
country will never cease to view them ''ith indulgence; nnrf 
that, after forty-five years of my life dedicatetl to its sen·ice, with 
an upright zeal, the fault of incompetent abilities will be con­
signed to oblivion, ns myself must soon be to the mansions of rest. 

Relying on its kindness in this as in other things. nn(l nctu: 
ated hy that fervent love to·wnrd it which is so natural to a 
man who views in it the nati\e soil of himself and his pro-
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oocnjtors for several generations, I anticipate with pleasing ex­
pectntion that retreat in 'which I p.romts myself to realize. 
without alloy, the- sweet enjoyment o partaking in the midst 
Qf my fellow citizens the benign· influence of' good law under 
a free goYernment-the ever favorite ()bject of my heart, and 
t1 e happy rewar<l, as I trust, of ou:~; mutual care. , lahors, and' 
dangers. 

UNITED STATES, 11th Septembe1·, 1796. 
[Applause.] 
1\Ir. W A.LSH. l\Ir. Speaker---

Go: W.AsurnoroN. 

The SPEAKER. For what purpose does the g-entlem:m rise? 
Mr~ WALSH. To make the point of order that there is no . 

quorum present. 
The. SPEAKER. The Cha.il" will count. 
lUr. WALSH. lUr. Speaker, I will withdraw the point. 

OM "'.IBUS . J?ENSIO~ DILL. 

l\lr. SHERWOOD. 1\Ir. Speaker, I ask unanimous consent 
that the omnibus pension bill, H. R. 10027, follow immediately 
the conclusion of the ~onsidera.tion of the present railroad bill 
now under consideration. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent that the pens-ion bill follow immediately after the pas­
san-e of the pending bill, if it ever passes. [Laughter.] Is 
there objection? 

Mr. JOHNSON of Keotu.cky. Mr. Spealrer, wba.t L'5 thQ re-
q:ue t? -

The SPEAKER. That the omnibus pen ion bill follow imme­
diately the passage of the pending bill. 

· Mr. JOHNSON of Kentucky-~ Will tba.t interfere with Dis 
trict day on next l\Ionday? 

· The SPEAKER. If it happens to. come on next Monday, it 
would. 

1\I:r. JOHNSON of Kentucky. I shall be compelled to object, 
Mr. Speaker. I do not object if it comes up now. 

The SPEAKER. He is not asking fo1' it to come up now. 1s 
there objection? · 

Mt\ JOHNSON of Kentucky. If the gentleman will make 
his request subject to noninterference with . the J?istrict of 
Columbia day, I will not object. I under tand, Ml·. Speaker; 
tbat the gentleman qualifies his request to that extent. 

Mr. SHERWOOD. I wil1 do that. 
-The SPEAKER. The aentleman from Obi{) [Mr. SHERWOOD] 

requests that the pension bill, H. R. 10027, follow immediately 
after the conclusion of the railroad bill, not to interfere, how~ 
ever, with the District of Columbia business. 

The Chair would like to ask the gentleman from Kentucky 
[l\lr. JoHNSON] a question. Is that tbe same bill they had ~P 
here the other day? · 

Mr. JOHNSON of Kentucky. It is. 
The SPEAKER. Is there objection to the reque t of the gen­

tleman from Ohio [Mr. SHERWOOD]'. 
l\1r. LANGLEY. 1\Ir. Speaker, l did not catch it. 
The SPEAKER. The o-entleman wants to consider this pen­

sion bill as oon as this other one is out of the way. 
Mr. LANGLEY. That is all right. I hav-e no objection. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. 
The gentleman from Ohio [Mr-. FESs] is- 1·ecognized for 30 

minutes. [Applause.] 
· GEORGE WA.SIDNGTON. 

Mr. FESS. 1\lr. ·Speaker and Memb-ers of . the House, in 1889, 
100 years after the · inaug-uration of Washington as our first 
President. a symposium of the leadi~oo th_inkers of the world 
wa published of the opinions concerrnng b1m. 

Of the opinions Ulat were offered I want to read three. The 
first is from Louis Philippe, Compte de Paris, giving the French 
opinion: 

I admire him still more now since l have een how reoublican insti­
tutions are understood and practiced in France. 

I want to read a. Eritish opinion, from probably the greatest 
British mind of English history, W. E. Gladstone: 

All I can say is that I look upon Washingtoa among great and· good 
men as one pecwiarly good and great, and that he bas been to me fQr 
mor~ than 40 years a light upon the path of life. 

I want to read an opinion of the central powers. coming from 
tlle great fugitive, Louis Kossuth, wbo came ~o America in 1852 
to find shelter from the persecution in Austrm-Hungary. Writ­
ing from Turin, Italy, where at the age of 87 he was liv~g in 
retirement, away fTom the country he loved, and refen-mg to 
our Government which ·washington irulugurat.-u.~ Ile says: 

Tnat stupendous incarnation o! pure democratic principle. wbicll lias 
the providential mission to guide the future a"'CS oil mankind on tile­
road of inflnite_progre s. -

These- opinions are in. keeping with tltat 0'1 the great English · 
historian, Edward .A. Freeman, who expre sed his npp1·ectation · 
in this sentiment : · 

Washington, the expander of England. 

It might seem presumptuou for n Member of this House in _ 
tllis year of 1918, so far removed from the days since he Uved 
and· labored, to undertake to throw a new Un-lH Llpon the life of 
this gi'Qat man, but I wou~d like to view him from at least a. 
new angle and fo have your attention to three episodes in his 
life from which we can study his influence in the shaping of 
modern government. His reputation iS s:..fe, lllltl hi. place in 
h' tory as a wunior is common knowledge; his r::tllk as a. cit­
izen is as familiar as our own childhood .. while his place as our 
first great citizen from ev.ery angle of estimate is n stu·e(J. But 
I wish to sec him now in his influence in sha.pi..Jg moucrn gov­
ernment as witne sed from three events in hi life 

Tlle first episode is when he saved the State of Fl'Ullklin, tJ1at 
portion of westeru North Carolina. now known as Tenn ssee. 
from taking ti1e dangerous step of secession in 17tH by joining 
the foreign power of Spain, which then owne<l tlte l\li i sippi 
country, in order to get the free ou.tlet of the Mis issippi Hh-er ; 
and thereby, through th~ influence of Washington. who pre­
vented it, the dangerous experilneut of SQcession was ~e:tcatcu 
even before the Nation was born. 

The second episode is as the president of th Constitutional 
Convention, a group of men 56 in numb'er~ most of whom hall 
set've<1 iu the second ConUnentar Congress, a.bout which William 
Pitt, standing under the corridors of tbe Hou. e of Common , Oe­
clared that "for soliuity of reasoning, wisdom of conclu~ion, 
and force- of sagacity that body of men lill.s never been excelletl 
io the history of the world." 'Vashington, as the p-re itllng offi~ 
cer of that great body o-f men, exercised such supreme lnfiueoce 
and thereby contributed to the history· o! tllo<lern g()veromeut 
in the world, I think, its greatest contribution, in tho form of 
our Federal Constitution. 

The third episode in his life to which 1 will refer is when cnlled . 
by unanimous con ent to inaugurate the fundamental principles 
us written, first, in the Declaration of Independence and, 6econd, 
in the Constitution. of the United States in practical government 
as he inaugurated them in l'ZS9:. Briefly, I must look 'Ut these : 
episodes, io order to throw light upon Washington's fur-rear.'hing . 
intluence, and also to aid in interpreting the present time and, if 
possible, predicate the future, if we may .. 

In 1784 the people of western North Carolin1:4 ~hut off from 
their kin on the Atlantic seaboanl by the mountuins, hau no 
possible way to purchase the things they needed, that they could 
not produce, except to do it through the mouth of the lllissis­
sippi lliyer. Spain held control of this outlet anu laid a heavy 
tribute upon all who wanted to- trude. The Government was 
appealed to for relief, and John Juy was sent to efi'ect a treaty. 
The best be could do was to agree to a. close of the mouth of 
the Mississippi for 25 years,, after which it was to be ()penetl to 
these people. The people of western North Clll'olin-a, resenting 
what appeared a total lack of _ regard for ju tice to them on the 
part of the Government, took steps for relief and erected a sep. 
arate State. elected John Sevier as governor, proceeded to elect_ 
an independent legi la.ture, and made overtures to Spain to join 
her. Here is the earliest step toward the dangerous experiment 
of ece ion employed lateJ.' on in 1861, which precipitated the 
Civil War. Washington was the o-nly figw·e that soomed to have . 
comprehended the danger. 

He saw the possibilities of the great Mississippi Valley if 
permitted to develop uninterruptedly and not be pre-ventetl by . 
any portion joining a foreign power. He w1·ote a letter to 
Thomas Jefferson and another to Gov. Hur.ri on, of Vir..,.inia. 
setting out the possibilities of uniting the interior of the country 
with tht;} seaboard States, and to this end he recommende(l the 
appomunent of a committee to report a mode of canal building, 
aided by a system of fordage, to carry the goods fTom the head~ 
water of the Ohio to the headwaters of the Potomac, thereby 
making a traue route from · the Atlantic, through the Potomac, 
via canal to the Ohio, thence 1\1ississippi to Gulf. Quite nat­
urally when he recommended this possibility. objections. were 
offered as to finance and other items of expense. Washimrton 
replied with his wonderfl11 comprehension of wha~ the Mi sis­
sippi Valley was yet to be. His rerommendatlons m numerous 
letters are most illuminating on these possibilitie An I want . 
to say to this Membership !hnt I believe- that W~hington. h~<l 
a clear C()mprebension of this undeveloped empire 1n the MJSSl&o 
sippi Valley, although it was. but a wild; waste of countxy and 
in certain pa1·ts a trarkle. s wiluerness. While it is true that 
a committee was appointed and a meeting w.as held at l\!ot_Int 
Vernon adjourned to Alexan~ia. to rec{)lnmend the construction 
of this' inland water route; while it is true that ·it did not re-
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sult in actual construction, yet it removed the opposition of the 
people of western North Carolina, wlw later on rescinded their 
action, with the important result that instead of the State of 
Franklin lemi.ng to join Spain we now have the splendid sov­
ereign State of Tennessee. And a great contribution, one of 
the first and most important of the first President of th~ country, 
not recognized generally, at least in its bearing upon the future 
of the new Republic soon to be born. was the making it impos­
sible to set the precedent for any portion of the United States 
breaking off, either to join its friendly neighbors or to cast its 
lot with a foreign country. That was in 1784, one year after 
the treaty which closed the Revolutionary War and three years 
before the Constitutional Convention. 

In 1787 Washington. by unanimous consent, presided over the 
Constitutional Convention. As the 1·esponsible head of the Army, 
be was the closest observer of lack of power and suffered most 
from that lack. He saw g1·eat problems. The first and great­
est problem was to cure the weakness of the old confederation, 
which afforded neither executive nor judicial power. This at 
once raised the question whether the Government was to _be a 
Gover11Dlent of the people of the States, without regard to 
State lines, or a Government of the States. In other words, 
was it to be a National or a Federal Government? Everyone 
will recognize, who is at all familiar with the critical period 
of the United States, that the early contest had been in favor 
of the States, and the Articles of Confederation were a .. mere 
league of friendship," a group of sovereign States, each State 
maintaining its sovereignty. Each State could also withdraw 
its representation, and thus defeat all legislation from want 
of a quorum, since they voted by States. three-fourths of which 
were necessary fo1· all important measures. 

Washington, as the leader of the Revolutionary War, had 
recognized the need of po,,er beyond mere recommendation, 
and w11en he came to preside over this convention. and the 
strug~le came on as to whether it was to be a government of the 
people or a government of the States as State~. he was clear­
lleaded as to the danger of the latter. And yet he was equally 
clear-beaded as to the danger of the former if unrestricted. If 
the new proposal was to remain a league of friendship without 
coercive power to operate on the individual State the weak­
ness so apparent would not be cured. In the midst of a 
bitter contest on n disputed point a member, it is said, entirely 
disgusted with the fallw·e to reach a conclusion after a three 
weeks' debate, arose and made a motion that the convention 
adjourn. Washington, not having spoken np to this time, saw 
the danger. When the member-! think it was l\fr. Dayton­
made the ·statement, "We have been here now for three weeks 
behind closed doors, and the thing for us to do is to adjourn 
and go home," Gen. Washington arose, and tradition sues that 
he made this speech, that ought to be written in letters of gohl 
and posted on the doorposts of every lover of representative 
government : 

It is too probable that no Elan we here propose will be adopted. 
Perhap3 another dreadful confl ct is to be sustained. If to please the 
people we offer what we ourselves <lisapprove, how can we afterwards 
defend our work? Let us raise the standard so high that all the good 
can repair to it. This 1s not the work of man. The hand of God is in 
this thing. 

He requested that the motion for adjournment be withdrawn, 
and it was withdrawn. 

And I pause long enough to ask the question, What would ha\e 
been the future of the American Government if George Wash­
ington's powerful and overtowering moral greatness bad not 
been sufficient to have se.ttled the difficulty and thus prevented 
the motion for adjournment being voted upon? It was vastly 
more serious than when after a similar conflict a compromise 
was reached through the suggestion and adoption of two Houses 
to satisfy both States and people, the former in the Senate and 
the latter in the Honse. Mr. Speaker, during the months from 
1\-Iay 14 to September 17 that great figure presided with delibera­
tion and power over the most discordant group of men represent­
ing the farthest extremes of political theory in the history of 
government. A less powerful personality could not have held in 
counsel such great lights, so varia~t in their dogmas and so per­
sistent in their theories. When we undertake to estimate his 
power it is found not in the theGries of Alexander Hamilton, one 
of the leading figures of his day and the closest adviser of 
Washington as well as a leader of the Constitutional Conven­
tion, then but 30 years of age, the most original thinker in the 
group; nor is it found in the theories of Tho~ .Jefferson, who, · 
by the way, was not in the convention, but his representative, 
James Madison, was there. His greatness will be found not in 
the theories of these men, but in · the power of the presiding 
officer big enough to see all sides of a question and powerful 
enough to hold and direct the tremendous forces still in delib­
eration until they, through a wise spirit of counsel, were able 
to work out a system of government which William E. Glad-

stone in 1878 pronounced the greatest instrument e\er stricken 
off by the brain or purpose of man at any one time. 

';['hat instrument, fellow Members of this House, adopted in 
1789, 130 years ago, by 3,000,000 people, has gone through the 
fires of civil war, as well as three foreign wars, and has 
come to the pluce where now 110,000,000 people have come to 
look upon it as the organic law, during which time the Nation 
bas become the most powerful in wealth, twice over, of any 
country in the world. . 

And hear me: During all these years the instrument bas not 
been organically changed but four times, which fact beyond all 
others indicates the keen foresight of the body of men presided 
over by Washington. It is true there are 17 amendments, but 
the first 10, the bill of rights, were originally agreed upon by 
the convention, and the eleventh, to exempt a State from being 
made a defendant by an individual, an exemption which the 
fatbers thought they bad included until a State was actunlly 
sued, "·as to correct the error. The twelfth was the first modi­
fication. The thir1!eenth, fourteenth, and fifteenth all grew out 
of the Civil War, and for our purpose would stand as one 
modification of the organic law. The other two are changes, 
it is true, from the original agreement when judged according to 
the opinions of the members of the convention. When we think 
of the blessings that have flown out of that marvelous instru­
ment we can not attribute it to any one man so greatly as to the 
head of the convention, who held the membership together and 
maintained deliberation. Out of the diversity of political acu­
men, attenuated and discordant, there came through this sublime 
figure the instrument filled with the wisest of sanction and 
remarkably free of dangerous dogma. [Applause.] 

Tl1e next episode in the life of Gen. Washington to which I 
wish yom· attention was when as our first President he inaugu­
rated the priuciples fundamental in our Government and started 
the Nation on the right road. Fellow l\iembers of the House, I 

·want sympathetic attention here. Washington knew the funda­
mental principles of Jefferson. Washington knew that Jefferson 
was the greu test exponent of liberty in government the world 
had ever seen. [Applause.] Washington knew that the very 
lifeblood of this new idea in government, expressing itself in the 
right of local self-government, bad never such a representative 
in the history of the world as Thomas Jefferson. 

If I wanted Jefferson's own opinion of the work he had done 
which he wanted to be attached to his memory, having spent 
39 years in office out of his more than 60 years of public life. I 
would take yon to his tomb and would read upon it tl1e epitaph 
that he himself wrote: 

Here was buried Thomas Jefferson, author of the Declaration ot 
American Independence, of the statute of Virginia's religious freedom, 
and father of the UnivCl'sity of Virglnln. 

His 39 years of public life comprehended a service in the 
Virginia Honse of Burgesses, service in the Virginia Assembly, 
service in the Second Continental Congress, four years' service 
as governor of Virginia, fow· years' service as Vice President 
of the Nation, service as Secretary of State from 1789 to 1794, 
and service for two terms as President of the United States, to 
say nothing of his service as a foreign minister. And yet in 
all this array of high and outstanding service in the Nation 
be picks out three items, only one of which would you select 
ns a thing for which he wo:uld want to be remembered. No one 
among you can understand why he thus made the selection so 
few in number and so unexpected in choice unless you see the 
very passion of the man's life, the one controlling item, and 
that is liberty. The biggest word in the vocabulary of the 
great Democrat was "Liberty." He was the author of the 
Declaration of Independence-political liberty; be was the 
author of the Statute of Religious Liberty of Virginia-religions 
liberty, and in it is another clause that does not appear in the 
title to the law, namely, the repeal of ·the law of primogeniture 
and entail-personal and pecuniary liberty; and lastly, founder 
of the University of Virginia-educational liberty. There upon 
his tomb may be read his own estimate of his life, and it com­
prehends the gamut of liberty, his watchword in his political 
career. 

He said nothing at all about his achievement in the purchase 
of Louisiana, which in my judgment was the greatest act of 
his life. He paid no attention to that, because it was fun­
damental to him that the greatest good that can come to an 
individual is unrestricted opportunity in the struggle of life to 
make the most of one's self without restriction from govern­
ment. [Applause.] That is fundamental in the Jeffersonian 
theory of politics. 

Washington understood this and fully appreciated its im­
portance. He called .T e:fferson into his cabinet. 

Hamilton, totally different, was sharply differentiated in his 
political theory and schemes of government. He was not rural, 
not of the country, as Jefferson, but of the city, in the heart 
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of industry-Hamilton was !Jrougllt up in an entirely different there is no one on the Republican side of the House or the 
school from Jefferson. Jefferson was in France in tile revolu- Democratic who has n greater admiration for Alexanuet· Hamil­
tion, submerged in the atmosphere . that later produced the tou, because of the fundamental principles for which he stood, 
French revolution of 1789-1792, and we are wondering just what namely, tlle right to maintain order, the :1ower necessary to sn-7 
effect the residence in France had upon his theories. what must be done in the interest of order and government. · 

But it was not so with Hamilton. 'Vhere at that time was 'l'he fundamental principles of government as expressed by 
Hamilton? At Valley Forge, following the lead of the great Hamilton were: 
Washington, as we could see hy tracking through the snow by the 1. A healthful support of government. 
blood trail of the shoeless feet of the soldiers, unsheltered and 2. 'Ihe re<'ognition of the need of gove1·nment: 

- unclothed; and h<' would read to Gen. Washington the letters 3. F.ver-present Eense of obligation to government. 
that Hamilton bjmsclf had indited, cnlling upon the States to 4. Reliance upon force to compel obedience. 
supply food, to supply shelter, to supply clothing; and the 5. The influence which goes with position. 
answer. in the language of State so\ereignty was, "We wil1 do No one ever expressed in better form the purposes of govern· 
it when we arc ready." And that m~nt delay. To see men mont than did Humilton in his first report as Secretary o.Z the 
without clothes to cover their nakedness, without blankets upon Treasury: •· To justify and preserve the confidence of the most 
whkh to lie, and often without provisions, marching through 1 enlightened friends of good government; to promote the iucreas· 
the snow. and at Christmas time, to take up their quarters ing respectability of the American name; to ~nswer the calls of 
within a day's march of the enemy, without a house or hut to justice: to restore landed property to its true value; to furnish 
shelter them, were some of tbe le!':sons taught .Hamilton by actual new sources both to ag-riculture and commerce; to cement more 
e~-pet·ience at Valley Forge. This was but a comment upon clo ely the Union of the States; to add -to their secm·lty against 
exce. ~ of State rights and lack of cenh·al authority. Hamilton foreign attack; and to establish pub_lic order upon the basis of 
had Seen and suffered all thi . Hamilton saw, mark you, a an upright and liberal policy." 
straggling group of soldiers. 80 in number, marching from As Jefferson was the greatest exponent of liberty in govern: 
Lancaster, Pa., to Philadelphia and attacking the Federal Gov- ment, so Hamilton was the greatest exponent of power in gov­
ernment in the Capital, which "·as compelled to take shelter ernment. His brief life is but a comment upon thi~ fact. His 
under the guns of Trenton-the Government a fugitive from 80 was a remarkable career. At the early age of 17 he was ripe 
straggling, mutinous soldiers who had not been paid. llnmilton in constitutional history. At 19 he signalized himRelf as cap· 
saw the Shay L'ellellion. and _heard the State of l\lassachusetts tnin of artillery. At 20 he was m3;cle chief uid to Washington, 
call upon the Federal Government to suppresD it when the State when \Yas begun that singular attachment which induced the 
was told tha~ the Government had rio power, and it had to refer great Father of his Country to lean more heavily upou Hamil­
lt bacl{ to the State. Hamilton, reading the trenty of pence ton for counsel thnn {,lpon any other American. At 25 he en­
v.itb Great Britain, saw pledges to the British Government our tered Congress; at 29 he became n member of the New York 
Government had bound it elf to secure. in the face of wh;ch he Leo<rislature. At 30 he was a member of the Federal Conven­
snw the States violate every one with impunity, and no ability in tion, and by all but universal consent was conceded to be the 
the Fed~ral Government to prevent . it. Hamilton knew that most original mimi in it. At 31 he wrote the Fe<leralist, the 
John Adams, in 1784, had gone to Hollancl to borrow on the strongest presentation of the principles of constructive govel'll· 
credit of the Unite<l States $300.000 to save the honor and cL·edit ment extant, and performed the inimitable feat of breaking 
of th~ United States; and Hamilton knew that John Adams wus down a great majority agnin t the Constitution in the New 
refused the loan to the Government unle s John Adams, the York convention, which did not adjourn until it had ratified 
Government's representative. went the Government's personal the instrument against which the majority \Vas conucitted. At 
security to make good the $300,000. 32 he was called to the head of the Treasury Department, where 

Fellow 1\fembers,, it is not many days ago that you and I his crowning work was accomplished. At the age of 41, on the 
voted: in an urgent deficiency appropriation which carried more demand of Washington. he reorganized the armies of the Gov­
than $1,000,000.000, an amount of money that could not have ernment, and the next year, upon the death of WaRhington. he 
been foreseen when we passed our last bill. Yet a little over was made first in command. At the age of 47 he fell at the 
100 years ago our youn~ Republic was refu~ed a loan from han<t of the duelist. 
Bolland of the miserable, miserly sum of $300,000 unless John While the fullness of manhood was reached before the age ot 
Adams went the Nation's security. If national impotence ever his majori~y, the brilliancy of his career was eclipsed hy a pre­
could reach a lower ebb than that. I am unable to conceive it. mature death. The span of his public career woulrt measure 
What was the matter? The matter \vas too little power, probably 30 years-from 1774 to 1804. Twenty-one of these years were 
too much liberty. Tile loose confederation <luring the most critical spent in the _actual service of the Government at the time when 
ern of American history supplies the answer, and what we lacked the work of both destroying tl1e old and building tile -new wa.c;; 
specifically was power. Wnshinoton presided over the convention flone. Hamilton was stronger in building than in destroying. 
that followed all this, called for the specific purpose of remedy- To him more than to any other American is due the title of 
ing this organic defection, and be well knew the principles that master builder. But to Wa hington is due the honor of so 
were proposed and were written in the organic law, and when directing that the Nation became the beneficiary of both Jeffer· 
it ca~e to inaugurating these principles into actual, practical son and Hamilton without adopting either extreme. And here 
government be displayed a new quality of rare leadership in . is the peculiar attitude that i;:; difficult for me to understand. 
bis determination to utilize the country's greate. t talent, diver- I\len accept Jefferson without hesitancy as their guide in all 

. gent though it be in party policy. He chose on the one hand matters governmental but indict Hamilton. Other men acC'ept 
Thomas Jefferson, the representative of the liberty of the citi- Hamilton as a safe polit_ical prophet but instinctively lnllict 
zen, the rights of the States, and the principle of local self- Jefferson. It seems as if we had failed to realize that Jeffer­
government, all of which are absolutely essential ; this in spite son's liberty would be anarchy if not restrained by government. 
of some lack of sympathy for the radicalism of the great Demo- and Hamilton's power and authority would have Leen momu·rhy 
crat. It was ability he demanded, not docility to any precon- if not restrained by the demands of 1iberty. [Applause.] 
ceived opinion of his own. Either one of them unrestrained would have gone too far. 

By his side for the purpose of organization of the important Why, think of the recommendation of Hamilton in the conven­
Treasury Department he chose his former military secretary, tlon: 
the most constructive mind, according to :Mr. Oliver. the Eng- Let the people elect Congress, Congress elect the President, and the 
Jish critic, the latest authority on Hamilton, that North Amer- President appoint the governors of the various States. 
ica has yet seen. He chose him because he was the greatest That is certainly centralization. It is order, and without the 
t·epresentative of power, the veritable antonym of liberty. The restraining intluence of the school of Jefferson, Hamilton \Yith 
'vords in the vocabulary of Hamilton are power, authority, al1 his power would have gone too far. Let me say, with all 
order, energy, strength, vigor, administration. Be looked upon the fervor that I can command, there is no liberty without gov· 
the French Revolution as the most awful calamity or fatality ernment, and there is no government without libeL·ty. [Ap­
that could overtal{e and overcome any country; while, on the plause.] Liberty must not be confused with license-that is, 
other hand, Jefferson feared whenever the Government be- anarchy-and power must not be confused with monarchy; 
came so centralized that the individual would not have the thnt would be despotism. Translated in contempomneous events 
right to resent what was going on. JeffersLn on(:'e declared liberty unrestrained is the Bolsheviki movement in Ru. s\a. 
it dangerous if the1·e were not a rebe1llon at least every 20 Power unrestrained is the Hohenzollern autocracy overrunning 
years. Now fellow Members, there is no one on either side of Europe. 
this Ron e from the standpoint of a student of political science The thought thnt I wanted to put to the :Members here is that 
who ha~ greater admiration thnn I hnve fm ·Thomns .Jefferson, in our appreciation of Jeffer on in history and our apprecia­
tor :what he stood, namely, liberty in the inrlividual Ull(ler gov- tion of Hnmilton in history "·e must not forget that the _lenrtiug 
crnment and the rights of local government in the States; and figure that held the two wns Washington, nnd that without the 
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power to amalgamata the hvo, liberty and power, we never ·cotll<l 
have ha<l our present .American Q{)v-ernment. [Applause.] This 
is the one query: How can w~ secure strong central government 
in the interest of order and still maintain local self-government 
in the inlerest of liberty? The first is Hamiltonian, the second 
Jeffersonian. The two combined is Washingtonian. The one 
thio(T I want to leave with you is that Washington recognized 
the :xrremes and extracted the good fr~m both without incor­
porating the d_angero~s. Hamilton was more powerful than 
was Washington ; Jefferson was also more powerful than was 
Washington when measured intellectually, but not moral1y. 
\Vide apart as the poles, he took them into his councils and held 
them· together, because he knew they represented fundamentals, 
and he worked out our present system. This at the very moment 
when political differences ripened into · personal. h~tr.eds .• Still 
they were held; one till1794, the otheF till1795. Lmcoln did the 
same. Be chose men of the greatest ability and the widest 
differences politically, because war and its dangers daTe not 

I have therefore t:tiougbt fit by these !)re~ents to declare the dispesi­
tion O"f the United States to observe the conduct aforesaid against those. 
powers respectively and to exhort and warn the citizens of the United 
States' carefully to' avoid all acts and proc~edings_ whatsoever which 
may in any mann~r tend.to contravene such dispositlon. 

And I do hereby also make known that whosoever of the citizens of 
the United States shall render himself liable to punishment or for­
feiture under the law of nations by committing, aiding, or abetting 
hostilities against any of the said powers, or by carrying to any of 
them tho e articles which are deemed contraband by the modern usage 
ot nations will not receive the protection of the United S~utes _against 
such punishment or forfeiture; and further, that I have g1v~n mstruc­
tions to those officers to whom it belongs to !'!ause prose~utions to be 
instituted against all persons who shall, withm the eogn!zance of the 
courts of tbe United States, violate the law of nn.tions with respect to 
the powers at war, or any of them. 

In witn~ whereof I have ca-used the seal of the United S~tes ot 
AmNicn to be affixed to these presents and signed the same With my 
hand. . • ... 

Done at the city of Philatlelphia the 22d day of April, 179.,, and of 
the independence of the United States of Ameri<;a the seventeenth. 

[S'E:AL.] -: GO. WASHINGTON. 
By the Eresiuent: 

TH : JEFFEUSO~. 
risk mediocrity ;· ancl when he put into his Cabinet four ol<l- I.E~VE OF aBSENCE. 
line Democrats and only three old-line Whigs, Seward warned 1\lr_ Gm:Ga (at tbe request of :Mr. SLAYn~) was granted le~rre 
Ilim and said, "l\lr. President, you are unbalancing this- Cab- of absence indefinitely, on account of sicJmes . 
inet!' Lincoln said, "How?" "Why, you have got four Demo- EXTENSION OF n.muAKKs. 
crats and only thTee Whigs." Lincoln smiled and said to S€waru, l\I.r. FEss, by unanimous consent, was gi\en leave to revise 
"'Veil. I am a Whig, and I am g(}ing to count one." That was and extend his remarks. 
the attitude of Lincoln in the Nation's Second ~risiS. It WUS FEDETIAL CONTROL OF RAILROAD TRANS.PO'RTATION .. 
much like the country's first President. I want now to make Mr. SIIUS. Mr. Speaker, I move that ·the House resolve itself 
one observation us the lesson of the hour. We have intro- into Committe~ of the Whole House on the state of the Union 
duced in the House this great railroad bill, which is very im- for the further consideration of the bill (H. n. 9685) to pro-_ 
portant and which the Congress will pass without d~Iay. It vide for the operation of transportation systems while under 
has one or two items in it that must be thoroughly discussed, Federal control, for the just compensation. of their owners, and 
because it involves great possibilities. Here may be the in- for other purposes. 
troduction of governmental policies of widest reach, which The motion was agreed to. 
must be carefully considered, becau e it is not the length but Accordingly the- House resolved itself into the Committee of 
the direction of the step that is ominous. Another important the Whole House: on the state of the Union, with Mr. GARRETT 
bill is the financial corporation bill. That must be thoroughly of Tennessee in the eha.ir. 
discussed. There may be involved in that bill a fiat danger 1\fr. ESCB. Mr. Chairman, I yield 20 minutes to the gentle-
which must, if possible, be avoided. It must not be lightly man from Uas.~achusetts [Mr. WINSLOW] . 
looked upon. Another great bill is for the extension of the exec- Mr. 'VINSLOW. Mr. Chairman and gentlemen of the com­
utfve function, a tendency so apparent here in the Capital that mittee we have had the great pleasure of listening to Dr. FEss 
one can scarcely avoid strong language in reference to it. That make ~ very eloquent address on George 'Vasbington and kin­
must be thoroughly discussed, and I appeal to the party in dred subjects. 'Ye have beard him state with great positive­
power in the light of the example set by the great Washington nes that the country will never JJ.e injured by too much. intelli­
and followed by tile great Lincoln. It does not lie within the gent debate in Congress, but i likely to be by too little. I agree 
mouth of any Member on either side of the aisle, if Members in- with him on that general proposition. Legislation which we 
sist upon a thorough discussion and even an attack on some pass is too frequently marked by too little concern, too little 
pha es of these bills, to say that they are any less patriotic straightforward discussion, perhaps by too much of what we 
than were the men back in the time of Washington and Lincoln call "bunk," and on the whole we do not confine ourselves per­
when they were iliscussing those great questions. There is no haps as carefully us we might to the merits of bills before us. 
d:.wger in Qpen debnte. The danger is al~ays when you do not The committee which reported this bill into the House was 
haYc it. [Applause.] in ession for about a month with very full attendance. Great 

I feel sure of my ground when I assert that this Congress interest was taken by Members, discussion was abundant, good 
will pass without any unnecessary delay every measure neces- feilowsllip prevailed, differences of opinion existed, and finally 
sa.ry to speedily end the war. I speak for the Republican side conclusions were reached. At no time was any witness limited 
when I . say this. But the party in power must concede the in his presentation of testimony, and at no time was any 1\lem­
right to an opinion, .and it would do well if it would observe the ber deprived of a full opportunity to ask qucst;ons. The result 
conduct of Wa bington and Lincoln and realize that diviued of it is the bill which is now before you. . 
Yiews, the result of. ability, are not in them el\es a danger. The President of the United States by proclamation took 
The great leader is the ma.n who can use men who do not always control of the railroads. This bill became neces :ll'y. It cnme 
agree with him. before the committee as an administration bill pure and simple. 

l\Ir. Speaker, we who are charged with the respons1bility of Nobody has denied it. The Secretary of the 'Treasury was 
efficiently defending our national honor a:qd safety against the named Director General of Railroads. Those who presented the 
\YOrld's greatest example of armed brutalit:9' should take daily bill s tated frankly that they appeared in behalf of the Director 
council of the wisdom of such men as Washington and Lincoln, General and through him the President of the United States. 
and, if possible, not only mobilize nll our physical power, but so it is fair for everybody to assume, I think, that the bill as it 
especially utilize to the f11llest extent the highest type of mental was initiated anu as it was developed,. discussed, and finnlly 
ability, without regard to any party bias. This is the lesson of passed was the proposition of the administration. 
the l10ur. When the bill was first brought up it differed in many re-

l\Ir. 1\IASON. l\lr. Speaker, in President Washington's Fare- spccts i'rom what it now appears to be, but as we went on the 
'Yell Au<lress, just rea<l, lle refers to a short proclamation-- representatives of the administration and the members of the 

The SPEAKER I 1.-now, but the gentleman can not make a cominittee began to realize that there were shortcomings, and 
speech, because he has no time. _ eYery effort was made to get together. 

l\Ir. 1\~ ... ~0N. I a: k unanimous consent to ha'\"e the Clerk There are four leading objects in the bill which have been 
read the proclamation of April, 1793, referred to by President and probably will continue to be matters of central interest. 
·washington in his Farewell Address. I shall speak of them as they occur to me in what seems to my 

The SPEAKER. How long is it? mind to be the logical order. The.re was quite considerable 
l\1r. l\1ASON. About three minutes. concern as to whether or not the employees of the railroad com-
The SPEAKER. Is there objection? panies were to continue to be employees of the companies or to 
Thel'e was no objection. be considered hereafter as employees of the Government. The 
The Clerk read as follows: bill wns finally framed so as to leave them employees of the 

A PROCLAMATION. railroads, and the general interpretation of the bill was that the. 
Whereas it appears that a state of war exists between Austria, P:rus- Federal Government me1:ely _took contr?l of the railro~d prop­

sia, Sardinia, Great Britain, and the United Netherlands . of the one 

1 

erties as it found them, that 1t was to drrect the opera~ons, but 
part and F~ance on the other, an!l th~ dutl aud interest ?f the United that it -n·as not to employ or direct the men or otherWise come 
states reqmre that they should. wrtfi ~mcer1ty and good ~a1th adopt a?~ . 1 contact with the emplovces or the general business pursue a conduct friendly and Impartial toward the belligerent powc1s. In C ose · oJ 
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transactions of the rnllroad companies. I think it perhaps Mr. GORDON. I would like to have the gentleman answer . 
. would not be worth while to take any time now to d iscuss the Mr. WINSLOW. I can answer the part of the gentleman's 

wisdom of so framing this bill as to leave the employees within question which would seem to me to indicate a serious inquir~;. 
the control of the companies. That subject quite likely will be We have only had those facts which are of r ecord and we hav 
brought up under five-minute debate, and it may be that we not attempted to be mind readers and forestall the report of the 
shall want to ·take a band in discus ing that question if it inquiring board. _ We hnve taken only tho:-e returns which nr 
comes up. of record and have accepted them at their face value. 

The amount of return was a very important question, which 1\Ir. GORDON. The gentleman means the records- of the 
was considered, and finally that which is set forth in the bill railroads? _ 
\vas agreed upon. So far as I know, from listening to the de-, Mr. WINSLOW. As reportoo to the Inter tate Commerc 
bate here and reading the speeches that have been made on the . CommiRsion and as submitted by the various people who have 
subject, there is likely to be some difference of opinion and per- given testimony. 
baps som e-- variation of interpretation as to what is really the 1\lr . . GORDON. Did th~ gentleman give any consideration to · 
right thing to do in remunerating the roads which may be the question of this information that has been collected by th E' 
taken over. Yesteruay one of the l\lembers on this floor raised expenditure of this $11,000,000? 
the point that some of the railroads were appearing to receive Mr. WINSLOW. Only_ to realize they had not any report (.{1 
sn exces ive rate of interest, n too large return. That ques- turn in. I trunk in one or two cases Judge Prouty, if I am 
tion could be elaborated, but I shall try to sum up my judgment not mistaken, gave n fragmentary report as to the results of 
in a few words. It is quite true that on the face of it some the findings wherever they had approached completion. 
railroads would appear to be getting an cxce sive return, but Mr. GORDON. Well, now, did the committee considet· thi ? 
that is not really the whole story. Some railroads have been In the appropriation of all other private property since thi · 
skinning along. robbing their trea uries for the purpose of divi- war started in very many instances they were unH11le to d £>ter­
dends, neglecting ' to put back money which they should into mine the value of the propcity taken-in this case you deter­
their own properties, and the result has been that of late years, mine the use of the p1~operty, only, and in the other cases they 
as with any other commercial concern, they have gone down- were appropriating only part of the compensntion-ctid the com­
ward, and they have duly had difficulty in making great earn- mittee give any consideration to the suggestion that they should 
lugs or in paying nny kind of dJviuends. On the other hand, appropriate _only sutlicient of what the dividends actually pai<.l 
there arc roads which have been well managed, which have in the last three years were and leave the final detenuinatiou 
fostered their resources, which have pul: irr large sums of money to await the fini sh of this appraisal by the Interstate Commerce 
annually for the upkeep of their property until they have Commission? Did the committee give that any consideration? 
brought their companies into good order. the properties in fine l\.1r. WINSLOW. Let us get together on this. I do not want 
~hnpe; and, as with any other commercial undertaking, when to be answering one question when the gentleman Is malting a 
they have become established in good condition they have paicl different inquiry. The gentleman is referring to the amount 
proper diviuends on the value of their stock. Nobody here of dividend returns ? 
has seemed to raise the point as to how many years, for in- Mr. COHDON. Yes; the nmount of uiviilends that shoulu 
stance, a now prosperous railroad may have paid no dividends. be paid. The gentleman determines that by taking the total 
The question seems to have been entirely as to what they have earnings of the road for the pa t tllrec years, as I understan(l it. 
pniu in the last three years. That is not the fair way to l\lr. WINSLOW. No. 
look at it, and the committee, I think, gave heed to the con- Mr. GORDON. The gentleman does not ? 
sideration that if a road by virtue of being profitllble as a re- Mr. WINSLOW. No. 
suit of keeping up its property and, generally speaking, as a l\Jr. GORDON. Well, that is my understanding. 
result of good, clever, and scientific management found itself . 1\Ir. WINSLOW. That is only part of the question. I W1l i! 
during the past three years, when busiue s has averaged fair, fearful the gentleman waSil not comprehending the \Vhole situn· 
so that it could pay a large dividend, the owners of the stock tion. [Laughter.] ... 
were entitled to fair or even generous remuneration. 1\lr. GORDON. I understand it all right. If I have not made 

l\Ir. GORDON. Mr. Chairman, will the gentleman yield? myself clear--
Mr. \VINSLOW. Yes, indeed. Mr. WINSLOW. Let me continue-the old clock is movinEt 
1\lr. GORDON. How does the gentleman come to determine around. [Laughter.] 

that the stock was worth the amount for which these roads The CHAIRMAN. Does the gentleman yield? 
·were capitalized? Mr. WINSLOW. If I can have time I wduld like to di cu::;~ 

Mr. WINSLOW. Capitalization is not the question. That is this economic proposition with my friend, but I am afraid--
a misnomer which a great _many people who are not thorough 1\fr. STEPHENS of Nebraska. I suppose the gentleman from 
fall into. Wisconsin might possibly yield the gentletn.m some time. if 1 

:Mr. GORDON. Yes; I know. can have his attention. 
Mr. WINSLOW. I am not making a per onal application. Mr. GORDON. If I have not made my question clear air ady 
l\1r. GORDON. How did the gentleman <.letermine it? I can in n very few word , if the gentleman will allow me . 

. 1\Ir. \VINSLOW. I will tell the gentleman how I determined l\Ir. ESCH . The time required on this side is so largely 
it. The value of a security ought to depend on two elements- taken that I can not make many e:xtensiollS, but it may be po -
first, on the property back of it,' and then on the earning ca- ~ible to yield a few add~tional minutes to the gent!eman. . 
pacity. I would not accept the one or the other as being final. Mr. \VINSLOW. It 1 • not my r quest, but yet I des1ro to 

Mr. GORDON. How did you determine the property back tell anything I know that is -proper . 
.nf it? Mr. GORDON. ~ would like to know how the gentleman get~ 

1\lr. \VINSLO\V. On the valuations as they appear and are at this figure. 
reported in various reports, and finally on the facts. The CHAIRMAl~ . . Does the g ntleman f rom Massachuse-t t..'i 

Mr. GORDON. We have spent $11,000.000 undertaking to yield? · 
value these railroads for the pm·pose of finding out w hat prop- Mr. WINSLOW. I thlnlc fo r t l1e purpo e, ")lr. Chait·man, or 
erty they had. his inquiry, I can not yield, because it will tak , I am well awar . 

l\fr. WINSLOW. Yes. more time to answer his question the way he has put it th:-tn 
Mr. GORDON. Did the gentleman glYe any consideration to the time I have at my dispo al. 

that? Mr. GORDON. I think the gentleman is right a.bout that. 
Mr. WINSLOW. Just what does the que tion mean-when it l\Ir. WINSLOW. The question is a dillicult one. and I wan~ 

is fini shed? Does the gentleman mean with re pect of the to an~ver, in a measure but in a limited way, the inquiry of tht: 
$11,000,000? gentleman from Ohio. There arc hundreds o·f rail roads iu Uli~ 

Mr. GORDON. No. I say we have spent $11,000,000 in the country, Ycry few of them known, appar ntly, to any consider­
process of valuing the e properties for the purpose of finding out able number of people. They know the great trunk lines. hut they 
what they arc worth. \Vhat I want to know is }low the com- do not know the great multitude of short lines in clifTe1·ent purt · 
mittec found out so quickly n thing that we have spent these of the country which come in unuer the scope of this bill. 
$11.000.000 for and have not yet had any report upon. We found out ou the seconl day, if I mistake not, of the henr-

Mr. WINSLOW. I nppreciate the humor of the gentleman's ings U1at there were hundreds of road., around lh1·ouglt the 
mggestion. United States which woulll probably not mean nnything to the 

Mr. GOitDON. There is no humor about it. [Lau~ter.] Government for war purpo c ; and the truth carne out that the 
It is a qnestion for information that I am asking. Tho gentle· purpose of the Director Gcne1·al, when he got rca<ly- aiU10ugh 
nmn is a member of the committee, is he not? he had taken every one over by serull'nte or<lcr, a lthough he hue! 

lir. "\YINST.O"YV. Yes . is:-ucd gcncrnl ord ers to all or them- be pro pQSC«l t o d1·op 1 Jot 

·. 
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one of these days, when be- ~ot ready. 1\o railroad president 
\vas in the hearing who could L.Hi out when his turn was going 
to come. He <li<l not know anything about it. The Director 
General would not tell him anything about it. Now, those roads 
represented all conditions of prosperity, and many of them con­
ditions of no prosperity whatever. That feature must be con­
sidered. This bill is drawn in such a way that by an elastic 
provision it allows the President to treat with each road that 
be wants to consider or otherwise. and in that way those unhappy 
little roads may get out from under. It was beyond all human 
pos ibility for any committee in the time allotted, if ever, to 
draw a bill which would measure out -accurately to each rail­
road exactly what was fair to it, so they have had to blanket 
t11ose; and the bill, r,aturally, has been drawn to meet war con­
ditions, to meet an exigency, so that when we begin to operate 
under this legislation, if it is passed, we will begin to get to 
bu iness on the t•ailroads immediately and allow the less conse­
quential c;onsiderations to come up and be taken care -of in due 
time. But some of the committee-and I believe for my own 
part a good many of the committee--agreed that the basis of 
l'cruuneration set forth in the bill is us fair and equitable a 
basis us can be figui·ed out in the short time allotted, when one 
cousiders the great intere~ts involved and the varying condi­
tions throughout the different roads as well us the necessity of 
as prom11t legislation as is reasonably possible. 

1\lr. SMITH of Michigan. Will the gentleman yield for a 
short que. .. tion? _ 

1\lr. WINSLOW. Gladly. 
Mr. Sl\liTH of 1\.Iichlgan. It is presumed there will be a con­

siderable numt~er of roads that will not be taken over? 
Mr. WINSLOW. I think it can be fairly presumed on the 

~taternents of the gentlemen repre enting railroads through th.e 
bearings and from the testimony of" the Director · General that 
the number of such roads would run into the hundreds. 

The next point of real interest which will have to be con­
sidered is the power of estnblishing the rates by the President 
of the United States. Herein the view of the committee mem­
bers differed. The majority favored the bill as printed; a 
minority was in favor of putting the power to establish rates in 
the hands of the Interstate Commerce Commission. I repre­
sent in thought and -in action the minority views in respect of 
thi matter anct I wi h to give my own opinion. The Interstate 
Commerce Commis ion, I believe, represents pretty generally 
in this undertaking the interests of the great public of this 
country. 

It has been a rnuch-di cussed body. It has stirred up the 
animo ity of first one element of the community and then an­
other. Take it far ancl wi<.le. it bas been exasperatingly slow 
at times. It has not been able always to render decisions 
quickly enough to suit everybody, but perhaps that has been the 
natural result of tltP condition in which it found itself. The 
problem is an enormous one--far beyond the comprehension of 
people who have not gone into it carefully. The opportunities 
for action on the part of the members of the Interstbte Com­
merce Commission have been many and varied, and have con­
stantly increasro. Their ramifications have multiplied, and it 
ba not been strange that a commission. if starting off with a 
little handful of employees and now having grown into a com­
mission of thousands, they should have found the attending 
duties engrossing, perplexing, and frequently beyond their 
power for quick action. 

However that may be, they have collected invaluable data, 
they have learned the "wiles" of the game, they know the 

-
4

' ins" and "outs" of the railroad problems. they have become 
expert as to how to get at and analyze railroa<.l figures and 
statistics. and how to get information, and when and where 
such is to be obtained, and so forth. 

The CHAIRl\IAN. The time of the gentleman bas expired. 
Mr. ESCH. Mr. Chairman, I yield to the gentleman five 

minutes more. 
l\Ir. WINSLOW. To sum up the reason for standing by the 

commission rather than to accept the provisions of the bill. I . 
represent my own views, gentlemen, and possibly . those of 
others. I hope so. There are two reasons in my mind why we 
should not let t.he Pre~ ident make the rates under the arrange­
ments set forti. in the bill. In the fu·st place, we have a corn­
mission which has bePn set up by Congress to do this "~ork. 

They have been indor ed by Congress and by the people all 
this time; otherwise they would have long since been wiped 
out. '£hey would not have grown from three or four men to 
sever~] thousand men if there had not been a good excuse for 
their existence. They have been kept on and ought to know 
tlieir business, and, so far as I have been able to learn, they do. 
That is one reason for keeping them there.~ They are a public · 

LVI-.-161 

institution, as much a part of the Government of this country; 
as things are going now, as the Congress of the United States 
or the President himself. I am willing to trust the commission 
under war exigendes ·to discriminate wisely· aud to act as 
promptly as good judgment and the well-being of our people 
demand. 

Mr. COADY. Will ·the gentleman yield? 
Mr. WINSLOW. It would be a pleasure to yield, but I can 

not do it now. 
In the second place, I think we are going too far in the direc· 

tion of throwing all the fiscal arrangements of the United 
StateJ? under the head of one or two men. [~ppiause.] They 
can neither conceive nor cover them. No man has ever· been 
known in this world, I believe, or e\er will be, of sufficient 
-capacity to take over or act wisely as an advisor of aU the 
growing elaboration and direction of the new departments as 
we are setting them up, to say nothing of the three or four or 
five or more which are already on the board and about to be 
skidded into us for legislative consideration and establishment. 
I do not believe that the President_:_and I will give him all 
the respect that he deserves--or the Secretary of the Treasury 
can go on indefiliitely taking jobs, each one of them big enough 
for the biggest man that ever lived, and carry them out suc­
cessfully. For such reasons I think we are better off to have 
this matter of legislation in reference to rates in the hands Of 
men who have had some training in such matters, who have 
nothing but railroad matters to think about, than to le-ave 
them in the hands of somebody or anybody who can be no more 
than a figurehead in the operation, and who himself must ap­
peal to somebody else, and then have that consideration only 
one of a multitude of cares which are pressing down on his 
brow with constantly increasing pressure every minute of the 
day and night. [Applause.] 

The question of time of r~turn of the railroads taken over 
to their owners is another point of this bill which interests 
everybody. The proposition is, Shall there be a time set for 
.the return of these roads by the Government, or shall there be 
no time set? This question was marked and debated clearly 
and fairly. The committee took it up, and they voted to set a 
time limit. They agreed on a time to terminate two years after 
the signing of peace ratifications. A minority thought that two 
years was too long. In the testimony before tlte committee, if 
you will read it you will find that the time mentioned by wit~ 
nesses to be allowed for giving back the roads varied from one 
day to three years. 

The testimony, as it appeared to me, was given by those whose 
opinion I most respected, indicated six months to a year. In 
order to be on the safe side, a year was the time indicated 
by those who filed ·minority views. I do not feel sure that a 
year will be long enough; but at all events a year will be long 
enough to determine whether or not a further period is needed. 
The-question can be better decided under conditions prevailing 
then rather than be dealt with now, say, three or four or more 
years ahead: If not more than a year is necessary, the roads 
will be automatically turned over to the owners, and this war 
emergency railroad legislation will be forthwith terminated. 
[Applause.] 

The CHAIR~IAN. The time of the gentleman from Massa-
chusetts has expired. · 

Mr. WINSLOW. Mr. Chairman, I ask unanimous consent 
to revise and extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to revise ·and extend his remarks in the 
RECORD. Is there objection? 

There was no objection. 
Mr. ESCH. Mr. Chairman, I yield one minute to the gentle­

man from Illinois [1\lr. CANNON]. 
Mr. CANNON. Mr. Chairman, I hope to have a little time 

under the five-minute rule in which to address the committee. 
I use this minute to sfly that I listened to the reading of the 
proclamation of George Washington at the request of my col­
league [~r. MAsoN] a short time ago. I indorse George ·wash­
ington now, and if I had been living I would have indorsed him 
then, and what he did. I indorse that proclamation. \Ve were 
neutral when thenations were at war in Europe, and in that 
proclamation was noted . thnt whoever violated neutrality would 
be punished. I believe if either one of those nations had given 
notice to us and to all the world that when our ships were on the 
world's highway t.hey would be blown up without notice and 
then proceeded to blow them up, George would have said we 
ought to have war and have asked Congress to declare wru· 
against the nation so acting. [Prolonged applause.) 
. Mr. SIMS. 1\lr. Chairman, I yield one hour to the gentleman 
froru ,Missouri [Mr. DECKER], a member of the committe<'. 
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• The CHAIR .. IAN. The gentleman from Missouri is recognized 
for one hour. 

1\lr. DECKER. l\1r. Cbairman and gentle'men of the com­
mittee I hardly tbink that I shali tak""e a full hour in talking; 
but I ~o want to take a little of your time with the hope that 
I may be of some helD in reaching a correct solution of this 
important problem. 

I need not remind this body of the importance of this prob­
lem. As has been said, it affects the: property rights of this 
country to an extent estimated at from eighteen to twenty 
billlon dollars. It a:lfects an industry which employs- 1,700,000 
men, constituting some of the most skillful and most patriotic 
and most efficient men of this country: But the amount of 
money invested in this industry, the property rights in>olved, 
yea even the large number of men employed in tile industry, 
doe~ not constitute the greatest element of import3ilce in tllis 
question. Transportation is the very breath of our national 
prosperity and even existence. The wheat must be hauled to 
tile market and to the miLl; the cattle must be slaughtered and 
shipped to the consumers ot th~s country; the cottol! from the 
Southland must be carried to the mi1ls and made mto cloth. 
Tl1e question of the money invested is important. The ques­
tion of the men employed is important. But let us not at the 
outset lose sight of the fact that the very existence o~ this 
country, in t lme of pe-ace as well as in time of war, depends 
u:pon transportation. :ind efficient transportation. Its impor­
tance in time af war is even greater than in time of peace. 
Our soldiers must be clothed, they must be fed, and under our 
complex system of national life, with our broad expanse of ter­
ritory, the products of Calii'ornia and the products of the 
South and the- products of the North most be gathered together 
through the centers, and upon the railroads of tllis country 
they must be carried to do the people any good, and especially 
the soldiers that are :fighting this war. • 

Whatever property rights may be inYolved, whatever em­
ployees: may be affected, let us not lose sight of the funda­
mental fact in this struggle, as expressed by the Fuel Commis­
sio:ner, Mr: Garfield; let us never losa sight of the fact that 
always and ever while this war is on "the ships must sail," 
and the ships can not sail without coal, and the ships must not 
sail empty of food. 

The great object, then, that led. to the taking over of the 
railroads was efficient tran portation. The railroad transporta­
tion of' the country had broken down. There is no use in denying 
it. There is no use in spending time here in going into all the 
reasons for it. But it became necessary in order to crrrry on 
this war to unify, to coordinate the transportation facilities of 
this country. Under an act of Congress passed in 1916 the 
Eresitlent was given authority to ~ake over the railroads. He 
took them over ; he took them over for the purpose of perfecting 
the system and creating greater -efficiency. Congress had the 
right to give ,him that authority. Then · there was left to us 
an important question-the question of compensation. That 
was a question, 1 say, that was left to us. I do not mean that 
we have· a. right to fix the compensation. The fixing of com­
pensation for the railroads or any other property that is taken 
by the. Government for public use can no.t be done by Congress 
or any other legl lative body. That is a judicial question. This 
is not the land of the Bolsheviki. This is the land of liberty ; 
l)ut it is also a land of law, a land of order, and a land where 
property rights are still sacred, whether it be· the property rights 
of the· humblest man following the plow or the property rights 
of the man who owns the bank or the railroad. 

It will not do any good to say, "We will take these railroads; 
these men have more money Ulan they need.'... The same right 
that protects your hearthstone and mine and the hearthstone of 
the humblest follower of the plow protects also the hearthstones 
of the.inen wh.o own the e railroad , and prevents the taking of 

· their property without adequate compensation or due process of 
law. · 
· We have a right to- take over the railroads, but no man in this 
House has the right to say llow much they shaii be paid. Do not 
let us lo.se sight of that fact. The owners of the roads can not 
prevent us from taking their property for public use, neither cn.n 
the public prevent them from exercising their right of going into 
court and demanding just compensation. 

Anti that brings me to a.nother question: The prime question, 
the impelling motive for taking over the roads, was. to. better 
the transportation facilities of the countcy. But along with 
that taking over was somethino- almo t as important its b-'ans­
portation efficiency itself, and that was the financial ~tability of 
this country in this awful struggle. From 18 to 20 billions of 
property in this country i inve ted in railroads, differently esti­
mated by different people ns to the amount. Do I need to remind 
any mnn in this Hou e that that vast amount of property value 
forms at least an important stone in the foundation of our 

financial structure? Some have estimated it to be ·one-seventh 
of all the property in the United States. You and I can not trace 
the varying places where these securities and these stocks and 
bonds may be found. 

It is true a few men own a large per cent of them, but it is 
also truE> that they are found in the humblest homes of widows 
and orphans, in insurance companies, and in the trust f-und ; 
and if justice were not done to these security rights and these 
property rights, do I need to remind intelligent men that it 
would be a blow not only to this one stone in the structure 
but that it might cause all of it to tumble to the ground? So 
in taking over these ro-ads it is important not to shake the 
financial structure. 

Now, bow can that be done? It is easy for us to say, .. 'Vc 
have taken your railroads." It is easy to reply to the gentle­
man from Ohio [1\Ir. GoRDON]. I wi h be were here. It woul1l 
be easy to say in reply to his question, " How much are they 
worth?" "I do not kn-ow.'' You do not know; Pre ident 'Vii­
son uoes not know; Secretary McAdoo does not know. How 
can you know? We hn-ve spent already $~1,000,000 to try to 
estirilate the physicnl value of the railroad , and I think they 

. tell us that physical valuation will .be finished in 1921. Th::tt 
is just the physical value. That does not mean that then you 
have got a complete basis on which to estimate what is a reason­
able compensation for the use. I might have a railroad between 
here and Baltimore with 10,000 bridges on it. It wouW cost 
an immense sum of money, but it would not be worth a cent 

. more than one that did not have a single bridge. Yon can not 
, fix the rate on just ·what tha property costs. There are many 
and varied questions that enter into this. Now, what shall we 
do? Shall we say to them, "Go into com·t," which they have 
a. right to do? No power in the- United States, as long a that 
Constitution, of which the gentleman from Ohio [Mr. FEss] 
spoke is in existence, can keep them from going into court. 

Shall we tell them to go into court and take the valuation 
of their railroads and bring in all the elements that go into the 
making up of the value of the use of them, spend six months 
on the trial of each single, solitary case before the com;t? 
Then there would be the right of appeal, due process of law. 
How long would it take? What would he the result if we told 
them to go into com't and settle their riglits there? Any man 
who wanted to break down this war could do it by putting 
the railroads of this country into litigation-a large percentage 
of them. So what did Congress have the right to do? We could 
not say, "Stay out of court." We could simply say this, "Now, 
you owners of the railroads, we can not tell you what you 
have got to take~ We have a right, however, as legislators to 
make you an offer," and that is what we have tried to tlo in 
the bilL We ha>e tried to make them an offer, to lay down a 
basis of authority for the President to make a trade with the 
railroads for their use during Federa control. _:rhat is all 
the1·e is in the bill. Do not rail at this committee and say, 
"How quickly did you decide on the value?" We did not 
decide. 'Ve could not decide. You could not decide. It would 
take you and me and probably many of us here many years 
to understand the intricacies of the details ot the railroad 
question; but the general principles one man can lmderstand 
about as well as another. And one of those fundamental prin­
ciples is this, that if we take over private property for public 
use we must pay reasonable compensation for that use; and 
in estimating the value of that use we can consider the demon­
strated --value of the use for a reasonable time before the taking. 
So we took a period of three years before our entrance into 
the war a:nd divided the annual operating income of tho e three 
years by three and called that the standard return. Some 
would say take four year , take five, some ten. I can not go 
into all the reasons why, if. you go·back too far, it would not be 
just, because every year that the railroads continue in exist­
ence the money put into their property increases. So the fur­
ther a way you get from the time of taking the more danger 
there is of doing injustice to all concerned. 

So we thought, and to be frank with you, as the gentleman 
from Massachusetts [1\fr. Wr ""SLow] said, the men who wrote 
the bill; Mr. Anderson, of the Interstate Commerce Commi sion; 
Secretary McAdoo, and even the President himself in consulta­
tion no doubt-in fact, his pr()('lamation spoke of that-took 
this as a fair basis of compensation during the period of Fed­
el·al controL 

Now,· when you go back home an<l they ay to yon. "You paid 
the railroads too much," what are you going to say? Some fel­
low will say to you, " Why, wliat did you gi>e the railroads 
that amount of money for? Wby didn't you take their prop­
erty the same as you took the other property of the country? " 
I even heard a speech in another body in this great Capitol", in 
which it was said, "They say if we can draft the boys of the 
country, why not draft the property of the railroad companies 1" 
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We will draft tho property of the railroad companies, we will 
clrnft ~-our property unci mine, and the property of the farmer, 
but we will do it nccordil1g to law by means of taxation, and 
not by confiscation ancl the violation of the Constitution. When 
sou get back home, what arc you going to say about the way 
this was fixed 1 I will tell you whut I ain going to say. I am 
going to say that for 30 years there has been in this country, 
t,>'l'owing up and increasing in efficiency and power and intelli­
gence, n great body called the Interstate Commerce Commis­
sion, whose duty it has been, so far as possible, to determine 
what I fair compen ation for the railroads. That body has the 
confidence and r~ pcct of the people of the United States. In 
some places there is more confidence in it than in others, but 
it is the only body we haYe. We simply took what they had 
allowed these roads to receiYc during the last three years, and 
ui.-ided it by three, and said to the 1:ailronds, ·•,ve ·will give 
yon that same amount during the continuance of Federal con-
trol." Can you bent that system? . 

Our much-c::teerued colleague from Wisconsin [l\lr. EscH] did 
not say that this amount was too large, as I understood him, 
but he did say that he rec(jmmended paying them a ce1·tnin per 
cent on their stock and on their bonds, and then dividing the 
surplus between them and the Government. He gave as his 
rea, on fo1· doing this that under the system which we have 
adopted there is no incenth·e for the railroad officials, like the 
pre idents and superintendents, to put fcrth their best energies 
to make thE> milroad management a success during Federal con­
trol. In other words, briefly stated, he says if we guarantee a 
detinite sum to the owuPrs of the railroads and the men who run 
them during Federal ~ontrol, what incentive is there to make 
the railroad officials put forth their best energies and to see 
that the industry is a succe. s? Well. that is a fair question. 
~t is one that appeals to anybody. But my answer to the gen­
tleman from Wisconsin is this: His proposition is fundamentally 
unworkable for the purposes for whiGb we took over the rail­
roads ut this time. We took over the railroads at this time so 
that '"e <:ould, if necessary, say to the Baltimore & Ohio nail­
road, " Clear the tracks! Get your passenger trains off of 
there. WP are going to ship coal over your road." But they 
say, "There is no money in coal. We want to shlp iron or steel 
or pa . engE>rs." "Clear the track, Baltimore & Ohio! We are 
going to ship coal o.-er your road and nothing else. It is for 
the good of the country." We can say to the Pennsylvania, 
"You have been making more money than anybody else in the 
country. You have got the best railroad, but we want to use 
it for a certain business that il'l not as profitable as the other 
kiQ<ls of business in this country." We will divert tbe.business 
from one railr~~d to another railroad if necessary in order to 
haYe efficient transportation and in order that "the ships may 
sail." That iS the test in this wur. Now, how are you going 
to do. that? 

If the plan of the gE-ntleman from Wisconsin was put into 
force and the surplus divided between the GoYernment and the 
railmad company, would the Pennsylvania Ra'lroad be anxious 
for ships to sail, or would it want to get the business? Would 
t'Pe Baltimore & Ohio have the incentive to make the loaded 
ships sail, or would they want to make money for their com­
pany? Tbat is the renRon we could not adopt his system. 
.That 's the reason the ctirector of the railroads and 1\lr. Ander­
son, who wrote the bill, decided that it was unworkable and 
that the present sy~tem was the only way to do it. 

Now, I admit, ~entlemen, that there will be some slackers 
among railroad presidents and railroad companies. I expect 
that there will be slackers among them. as in all other classes, 
but I believe mo t of them are patriotic enough :n~ this ho~r of 
neefl to do their duty. Some men have spoken in favor of these 
gentlemen, anrt I Indorse a good deal that has been said about 
thE>ir patriotism and their ability. But let me tell you some­
thing. The men who are presidents of the ra 'lroads, put there 
by the financiers and banl\ers of lhe country, do not always run 
thP trains. You have neYer Reen any on the engines, you have 
never seen any on the locomotives, you have n.ever een them 
tum a switch, you have never seen them at the ticket window. 
If any president of a railroad shirks, the Director General can 
fill his place, and the pntrlot'c railroad men of this country 
will come to the rescue of our transportation s~·stem and " the 
ships will sail." [Applause.] 
· Now, I wunt to say a few words about the question of rates. 
I want to call your attention to on<> inconsis tency in soiLe of the 
men who are so eulogistic of the Interstate Commerce Commis­
sion. Some men on our committee and some who appeared be­
fore our committee claimed that ~his compen ation, which is 
U<'co:ding to \Vhat tbe Interstate Commerce Commission has 
fixed for the last thrC'e yearR, was too high. Yet these same men 
are insisting that the Int<'r tnte Commerce Commission shall not 

by any circumstance be interfered with by the President o! 
tl1e United States. Well, t11ey can not blow both bot and col(!. 
If this same Interstate Commerce Commission is -so vital to 
the welfare of trnnsportation that you can not -let the Presi­
dent of the United States interfere with its authorits, why are 
you blaming us for following their findings in fixing the compen­
sation for railroads during the time of Federal control? 

But that iR not what I started out to say. I want to be 
fair about this question of rates. The members of the com­
mittee differed, and the point of difference, I think, is this: I 
think we all agree that the Presidea~ has got to :nltiate the 
rates if these arc ever .changed. unless we change the law as it 
is now. The President,. wh:> takes the place of the owners of 
the road, must initiate the rates' if they are to be t:hnnl-!:ed. 
Now, under th~ bill as we have it, anybody who is diRsatisfied 
with the rate which is initiated may ha>e the matter referred 
to the Interstate Commerce Commission, and the Interstate 
Commerce Commis. ion is instructed by this bill to ma...:e an In­
\estigation thoroughly and carefully. Now we come to the point 
of diversion. Some say that their recommendations should be 
final and conclusive. Those of us in the majority of the com­
mittee concluded that it was better to have tho Pre..;;;i<.l.ent's 
authority final and binding. 

1\Ir. ALEXANDER. Will the gentleman yield? 
1\lr. DECKER. Yes. 
1\Ir. ALEXANDER. While the Presi'lent has the power to 

initiate a rate. does it go into effect until it is reviewed and 
approved by the Interstate Commerce Commission under this 
bill? 

l\Ir. DECKER. Candor compels me to say that it goes into 
effect immediately. 

Mr. IGOE. Will the gentleman yield? 
1\lr. DECKER. I will yi~ld to the gentleman. 
:Mr. IGOE. The rates fixed by the Presideut are merely for 

the duration of control by the Government, or do they last uutil 
subsequently modified in the uld way by action of the railroads · 
and the Interl'ltatc Commerce Commission 1 

Mr. DECKER. Will the gentleman ask me that que~tion when 
I get to the mo. t important ·1uestion-the quel'tion of turning 
them back to the railroad companies? Well, I will unswPr it 
now: It will take legislation to readjust tl1nt. regardless of 
whether the rates are fixed by the President during the war or 
by the Inter. tate Commerce Commission. Th!lt is one r·eason I 
;tm -not for putting a stop watch on the time to turn them back, 
so that we may have an opportunity to work out the kind of 
legislation wanted. . 

l\Ir. LEN ROOT. WiU the gentleman yield 1 
l\Ir. DECKER. I will. 
l\lr. LENROOT. The gentleman has stated that in the ma­

jority bill a rate fixed by the President is final. I ask him, as 
a lawyer, 'Yhetber Congress bas :my power to delegate to the 
President the power to fix rates finally? 

Mr. DECKER. I will an, wer the gentleman's question by 
asking him another. Is n.ot the President of the United ~tntes 
a citizen 1 Is there any reason why we can not delegate the 
power to him as much as to five or six citizens on the Interstate 
Commerce Commission? 

l\Ir. LENROOT .. The Interstate Commei·ce Commission acts 
under the rule laid down, carrying out the law. and we have 
madf' their rates final except they go so far as confiscation of 
property. Under the power delegated to the President in this 
bill there is no such power conferred. 

Mr. DECKER. I do not think that the gentleman lias read 
the bill carefully, because the bi11 provides that the rates must" 
be just and reasonable. It does not mean t11at the President 
can fix any rate, but he is to use reason, justice, and fairness, 
and a>oid all discrimination. I have heard it sni1~ here that 
under _this power be can make Chicago a desert. He can make 
Chicago a desert under this power if he wanted to violnte his 
oath of office, but no intelligent man would u. e uch discrimina­
tion against Chicago as to make it a desert without knowing 
that he was doing something wrong. 

Mr. BAR~\:LEY. Would not the Supreme Court have tho 
right to pass upon the reasonable and just rates fixed by the 
President? 

l\lr. LENROOT. Would it unless the law lays down som'~ 
restrictions on the Presirlent? · 

~1r. DECKER. The Supreme Court woultl, because there i" 
one thing Congress can not do. It can not confiscate a man's 
property, it .!an not take anything away from him without due 
process of law. The ri~hts of the railroads nnd the shippers 
can al:ways be determined in court under a claim that tlley arc 
discriminatory, unjust. and in violation of the law. 
_ Mr. LENROOT. Does the· gentleman contend that it is dlJC 
process of law to delegate to the President or anyone else the 
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ticltt to make a rnte wftbcmt 3! nearing urron the· part ot the 
shipper? Tl'lftt is wimt i done in this om. 

1\11:. DECKER. Oh, we do nO>t do- that in ou.; .. · bill,. begging 
the ....,..entl man's gurdQs. 

1\Ir. 11\! ·. Tile rniJrou.ds, befO>re they wer turned over, ab-
solutely m de their own ra.tes· witlwut consulting· th.e- shipper. 

1\Ir. LE.l'fllO T. 1\lr: Clluirman, will th~ gentleman yield?­
~.fr. DEOKER. Yes. 
1\fr. LENROO'Ji'. Any shipver; as the gentleman well know .­

had a rf"'ht t ""o- into com: upon any rntfr prior to the enact-
·ment-of the Interstate- Commerce: Commission Ia\;, 

1\.fr. STM . Yes;. but h& does not· m:rlre ft 
Mr-. LENRO T. I understand; but he- bad his remedy. 
1\lr. DECKER. The thing- I wanted to say on- this subject 

was thi , and I do not want to take liP' too much of our time : 
l am oppo ed to ta:king away the power of the Pre h .. lent to tL"r 
the rate in case.. in his wisdom as· a war emerg-ency he tftin.Rs 
he slioul<l do it. How is the· ordinary business of the:- country 
conducted? Doe..s the man who owns the.. farm unci spends th<" 

.money in tile ope~ation of the· farm have the I~ight to say- what 
l:Je shall ell hi nroducts for, so far as he can get a market? 
Who fixes the price of the commodity of the manuf::tcturer of 
tlli country? In other words, the man who runs the.. manu­
factory and spends the money· fn operation also determine , as 
fur as he is able, the amount of income he gets~ does he nut? 
In other wo-rd , the successful way to run a bn iness it!! to let 
t11e man who handle. the expenses tr and fix, if he bas wisdom 
enough, the amount of' i:n.come tlmt he can get out of the rms-i­
ne ·s. You say that can not be done with the railroads, becau e 
the railroads are nat a private> busine , but are qua i public, 
nntl that while they are priv·ate in the ense tha-t prh-u.te money 
is being used in their operation, yet tllat the public has such an 
interest that it would not be safe to let the men who spend the 
money on the railroad& in building them up, equipping them, 
and paying- the lnbor say how mueh incbme they shalT !!et from 
them, and so, after many years ot experience, we· establis!led 
the Interstate Commerce 0ommission, tl\e object of which was 
to stand between the public anci the selfislme s of the men who 
own d these· railroadS. L not that a fair statement?· 

Ana do n..ot yon: see the minute that the Pre i<lent of the 
United State steps into toe shoes o:f1 the railroad the situation_ 
is cbaug"9d? You do not have to protect the people of the 
country u...,.ain t tlia Presf<len of the United States. He has no­
selfi h interest to serve. Not a dollar goes into his pocket. 
He has . but one ambitioir. t<r serve his country and win the 
esteem and affection of his c6uiltrymen. '1'hat is tfie only 
intere t he can havP--. -There is still one danger, and I want 
to be fair. He may have the best" intention, but you say he has 
n{lt the inteUige+.lce. That is, you do not mean by that be lacks 
the broad mental power and acumen, but that this is such a 
special bu ine s, so intrie:ate and techni~al, that it is impos ible 
for him to know the details' sufficientry to fir the rate . That 
i the very reason why we provided two things in thi billJ 
·we provided in this bili that the Pre ident of the United States 
in running the railroads-and'" thi is in addition to section 11-
conld at any time nvail himself of the ervice · advice, and co­
operation not only of the Interstate Commerc..e Commission but 
of any other department of the Government. . 

Mr. HARDY. Mr. Chairman, will the gentiemnn yiel-d? 
Mr. DECKER. Yes. 
1\Ir. HARDY. Does the o-entleman think it would ever ha'Ve 

been necessaray 1:o establish the Interstate Commerce Commis­
sion to regutate rates if these transportation facilities had' been 
owned by the Government originally? 

:Mr. DECKER. I think not, I think that the only thing 
that the public had to protect itself against was not the lack of 
intelligence and knowledge en the part of the owners but the 
innate human selfishness that is in us all. 

l\1r. HARDY. In other words, tile gentrenian thinks the In­
terstate Commerce Co-mmission was provided to protect the 
public against the greed of the private owner ? 

1\Ir. DECKER. The private owners, wbo were performing a 
governmental function, to wit, running the public high.ways of 
the country, and it was not safe to turn over to them, unre­
stricted, the right to set the toll or levy the ta_~ for using the 
roads. 

Mr. COOPER of Ohio. Mr. Chairman, will the gentleman 
yield? 

l\lr. DECKER. YeS'. 
M1·. COOPER of Ohio. '1'11e gentleman stated a few moments 

ago that the Interstate Commerce Commi sion new had power 
tO> fix the rates, and that that power was placed with them for 
one reason, to protect the public, and then the gentleman statetl 
that the President had no selfisJi· interest to serve. What I 
want to know is this : Has t11e Interstate Commerce Commission 

any sel..fi.Sh interest to serve, and why could not they take ca:ce 
of the rnte mak-ing at this just as well as at any other time? 

Mr. DECKER. T1lat is a fair question. It i n matter of 
judgment I am not goinn- to rail nn-ainst any man in tl1i House 
thut thinks· it shouJd' f>e l"eft with the Inter tate Commerce Com­
m.iS. ion.· I am ngt going to ny to him that be <loe not believe 
in the p.n.triotism of his· President. I belie'"fe it shoul<l be lf'ft to 
the PresidenL, aru1 I was telling the first rea on. In ot11ei· wonis,. 
the fundamental principle of running every business is to let the 
man who pa s out the money set the pxire upon the product~ and 
thereby determine the income. Have you not heard criticLc:;m 
on every side that while the railroad officials have to peml 
t11e- money for higher- wages, for more equipment, for rails, ties, 
rights of. way, and terminaL'3, yet when it comes to ooetting the 
money to pay_ for all these thin~s th y· h11ve- to go to somebolly 
else. to get ft. 

l\lr; AI"EX..<t.NDER. 1\Ir. Chaii·mun, will the gentlemarr. yield 1 
1\fr. DECKER. Yes.-
1\I.r:. ALEXANDER. The gentleman seelllS to thinlt that if this 

power is vesteclm the Interstate Comme1:ee Comrui ·si.ou nnc1 not 
in the President; it would impeach the Pre ident's patriotism or 
intelligence. 

1\Ir. DECKER. Oh, no; I dicl not say tlUIL I say I run not 
accu ino- anybody. of such a thing becau e he wants the povnn· 
placed iiL the Interstate· Commerce Commi ion. 

Mr. ALEXANDER Tbe point I want to ID11..ke is tbls1 that 
nobody assumes that the Pr idcn.t himself would ex:erei e tllese 
pow-ers dil'ectly. These powers- must be exerci ed through 
agencie , because it is not po ibfe for- the Presiuent to do it. 
Tile que tion arises, and I think it is one well worthy of answer, 
W1ly not let this power be exercised b a tribunal organized 
according to I w, charged. witfi tha..t duty, and pre nmably 
equipped for the duty?' 

1\fr. DECKER. I thank the gentleman for the uggestion~ 
and· that is the> gist of" the que tion; ancl I hope r shall not be 
interrupted untit at least I try to answer it. 

1\fr. MADDEN~ "\Vliy doe · not the gentleman answer this 
question? · 

Mr. DECKER. It is practically- the same; although I think 
my colleague misunder toad my an wer. The reason is this-:· 
Eitber turn over- to the Inter tate Commerce Commission not 
only the fixing of· rates, but alsa fixing the rate, of wages, the> 
price of steel, the cost of bridges and termi"nals. In. otheL" 
words-, give the body that determines the income: the right to 
say what the outgo will be._ That is my contention; tha.t is the> 
business way of doing anything. And' then. do not you see 
another reason in this? I have reminded you that the President 
has no ulterior motive~ 'Ve have said in this bill that he b.ns 
the right to avail him elf of the services of the- Interstate 
Commerce Commission, and anybody in the United State \>h.o 
feels he is wronged by any rate fixed by the President has the 
tight to· have an investigation and then the commis ion makes 
a reppct. So, then, there would: be Tittle OTI rio ch-ance for him 
to make a mistake' for lack of information. Many questions 
come up in an ordinary rate- case that is brought before the 
Inter tate Commerce Commis ion. The owners of the roads 
come in. and explain what improvements they have made, how 
ma.n.y bridges· they have- built, how much the steel nas cost 
tl'lat tlley have put on; th~ Inter tate Commerce Commission 
goes into e\ery detail of it, and if any of that money has been 
unwisely or foolishly spent; it is not considered in the fixing of 
the rate. 

Do yon want the President of the United States, -wllo has 
upon his shoulders the Herculean task of betterfng the equip­
ment and tr~portation of the railroads of this country, eve-ry 
time that he wants to build a new bt-i.dge or lay some new ties · 
or construct a terminal or do some other e~traordinary impe1·a­
tive thing which he thinks is necessary in order" that the ships 
may sail "-do you want him to have to ask himself the 
question, Will the Interstate COmmerce Commission give me the 
money to do that work? 

1\.fr. HARDY. Will the gent-leman yield rio-ht tllere? In 
connection with the question by the gentleman from Mi souri 
[Mr. ALEx:AcNDER], did not the entire committee agree· that it 
was absolutely necessary that the Presi<lent llould initiate the 
rates? 

Mr. DECKER. Well, I would not ay, I do not believe that 
question was raised in the committee directly. 

Ml·. HARDY. Was not the difference between you wh€ther 
o1· not the Interstate Commerce Commi sion should have the 
power to overrule the Prel'ident? 

Mr. DECKER. It was the only question, I think, and if I 
am not stating it correctly I trust any gentleman of the com­
mittee will correct me, and there can be no other q_uestion-­

Mr. RUSSELL. Will tile gentleman yield? 
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.1\Ir. DECKER. I will. have the money to. su~pty the: equipment filleT to rehabilitate the 
~lr. RUS. ELL. Is. not one of the chief reasons for providing railroads so that they will come up to a standard of efficiency 

iu this bill thn t the President shall initiate the ra.tes because. in this eountry that the people of a great Nation deserve aml are 
war is on. that is the rea on fou taking pvssession of thli roads; entitled to.?· Can you say it? Can you say how much nioney of 
and th€re might be some emergency in which it might be neces- the people you will vote dUring thi~ Federal contr~I and put into 
·nry to act very expeditiou Jy. arul it wrrs belie-ved by the com- the railroads? We put $500,000,000 in this bill. I preilict, and 

mittee the Pre ident coultl i.Qitia.te or- change a ·ra:te more ex- I am no prophet, that it will be a billion and a half 01~ two 
peditiously than if it -were left in a body like the Interstate billions before the war is over. There will be money put into 
Commerce Commi sion? the railroads for roJling stock, for new engines, for new bridges, 

Mr. DECKER. I am not ~ati fie<l t.o go only that far; there for new terminal facilities, and for new equipment, and it should 
is more in\olved in it than that. He has not only got the right be put there. It will be well spent. You know that, It will 
to initiate the rate, but I want this understood-for it is not be money spent in this war in order to have victory. Gentlemen 
my intention to deceive any of my colleagues--he ·has got the lose sight of the fact that no matter how much steel roiL~ may 
right, even after the Inter.,tate Commerce Commission lui.. cost at this time, no. matter bow high labor is for construction, 
~'lde its report and findings.. to use his honest judgment. and! no ilifference what things cost, the important thing in this 
an wer to the people of the united States who elected him. In struggle is • ._the ships must sail."' Om· boys are on the other 
other words, after giving this extraordinary power to the Presi- side;. .they are: in the: trenches. Snail we let them go without 
dent of the United State I do not want hlm, if transportation · food and without clothing? No. We will: builJ entire new rail­
facilities should break down again, or anybody who, ils his, ro::rds. if it is necessary in order that •r the hips may san." [Ap· 
friend and hi advocate hould come around and tell me, "Yes ;• pla.use.] 
it broke down, hnt it was because some one else did not dO< AlT, my friends, you who vote to tmm these back at a certain 
their part; it was because the Interstate C&llllllerce Commission time, do yon know just bow much of the people':s money ymi 
would oot let him r:rise the rates ·ufficient to make money to \are turning back to the private owners? Will it be a bil!ion or 
run_ the railroads adequately"-! want to be nble, if the-se a billion and a half 01" two- billions of dollars? ·what fs going · 
tran p;ortation facilities break down in this hour of tragedy j to become of that money~ It does not saund as u· it were mucb: 
and need, to point a finger ·to him and ·say, "Mr. Pt·esident, now, but a ck'IY will come wllen the s:ons of toil will ask you, 
thou art the ln.an." "'Vhat <lid you do-\vith that money?" And you have got to answer 

:M1". STEVENSON. 1\lr. Chnirma:n-- them in that day. A:re you .gtling to turn i1: back t01 tllem anlllet 
1\lr. DECKER. I have jnst got a moment or so, and I would them squander- it oT manipulate it,. and let it go as the money in 

like to :;ro on-- the Fri co. o1· in the- New Haven went--..inta the- pockets at 
1\Ir. TEVEl.~SON. Ju~ t to a. k this que tioD. The gentle.: p.roftteers; into tl).e pochrets o:ll the men who l'obbeu those rail­

man stated a minute ngo he did not want the President to go roads fo~ their own private gain? 
to the Inter-tate Com:merce Commis ion to get: money if there We now know of some needcl reforms from tmr- past expa­
wns n ·bortage. I not Congres usually in the hnbit cxf giving rience. · Js. there a man in this Hou C< who does nat know that 
the Pre ident in war time all the money he wants, and he does we need' n law in this country to regulate th0 issuance of rail­
not need-- road stocks and bondsc Not one that would uru-e stand: he,re 

l\Ir. DECKER~ That is a pertinent question, and one I El'tarted and say that this system of letting the ruillroa(} companie issne 
to nnswe~· before the- gentleman n ked me~ My time remaining as many stocks llild bonds as they wi~ on their eay-sop is justr 
is veYy short~ but I will answer it. Who is the be~t judge of They nsed to do that. The New Haven is an example. An<l! the 
the exi~ency of the Treasury of tlle United States, ru1l how stockholders who hnv:e 'Eleen robbed. the widows wl'la l'luve heen 
much more ·train it will bear before this war- is over-who is made penniless, as the result of the trea.chery of: the: owners 
the best judge, the President €lf the United Stat or the I"llter- of s~me railroads, is a sufficient wa.mlng. 
state Comma·ce Commis ion? r understand the faet that if we The gentleman from Illinois said tbat ~ rai1r6ad men n:re 
recluce the ·rates during this war the people of the United States, honest. There is Ripley,_ "the grand old ma-n of the- Santa. Fe." 
if they wanted to. could vote- taxe~ to make up the deficiency, I think he is honest. He will oot roo bis . s.toekholde-rs. No~ 
but the hom~st opinion of the intelligent business men and But he is 70 years old. He has the confidence of the people, rich 
thoughtful men of this country, I believe, is that tlie cost of men as well as widows and: the orphans w.ho haTe put tb€ir 
mnnufacturing shomd be borne by manufacturing; that the cost money in his road. :But the1·e will oo n successor tu Hr .. Ripley, 
of mining shoultl be bor~te by mining, and likewise tile- ~ost of and we ought to· be sm~ that that sncces or ean not do like: the> 
transportation sl:tould be borne by bransportation throughout officials of the New Haven did when they robbed the investors., 
this struggle. . Are. you going to turn the roads back to ·the private- owners be· 

But, gentlemen of· tlte committee, I must htiiTy en. I come, fore you pass that kind of a la.w'l That is just one of tlw 
gentlemen, to what I consider the most important part IDf the bill. needed laws that we know of now. Are yon willing to ay, 

That is the que tion as to how long Federal control shall last~ gentleman~ in all seriousness-,. that during this period of Fedeiial 
And let me say nt the outset now, men, this is a question thut control you will not learn something that ought to be done, <Iif. 
involves only a few line in the bill,. but it is very important. ferent from what we have done in the prurt, in the control and 
Do not get it into your heads what they have: been telling. that management o.f the railroads? Do you not wa.llt to· study the 
if at the end o:f two years we are not Feady to turn them back question 'l -And these questions are not settled by you ami me 
all we have to do is to pa s a resolution thro.uo-h both Houses. in the last analysis. Do you not want to hear from the folks. 
That is told you here- witb a good deal of force, but it is not at home? rt is their money that we are voting into these roads. 
true, in my humble opinion, and I will tell you why. Why hould you and I se.t the stop watch? Well, gentlemen. do 

What do we do in this bill? In thls bill we- just gi-ve the not dod"e- it. We can nat dodge it. This. vote on the limitation 
President the right to make the contract witb tbe railronds means this: An advantage to one· side-or the other. You know 
for compensation for a cer-tain time. And after tllnt wutract what governmental inertia is. Why~ we. passed a bill tlu·ougb 
is written an{! signed 13y the President, do you think Cougre s this House twice for tb€' regulation of raill·oad stocks and 
could come in and extend it without the consent of the ra.i:l- bonds -I have been in COngress for five years, and nothing ha:s 
roads? It can nat be done. We can do at the end of two years come of it yet. Governmental inertia. is hard. It takes time. 
just what we a:re doing now. We ean make them a.n offet·, and for the folks back home to understand and g~t to mo.ving. 
they can take it or le-t it alene, as· they please. .You Cll.Il not It means an advantage, gentlemen. Do not let them gloss it 
continue this thing without their consent, beea.usc it is a solemn over and tell you it does not make any difference.; that we: can 
eont,ract whiell you and I authorize the President of th~ come together here m two years, and if we- haTe- not the right 
United States to make. So, then, gentlemen, we are up to the laws fixed up we can vote to extend the time. I h..'lve sll<lWD. 
proposition of how long this shall last. The- majority of om~ you why you can not dO' tlutt. It can not be done. It means- an 
committee believed that there sh()ul<] be a de:fi:nite, specific limit advantage to one side ou the other. You ask m.e what I mean 
set. I opposed it in the coiillll.itteer and I oppoBe it here-now. I by two sides. What is· the use of dodging? I am not afrnid 
want to give my reasons. of it, and you are not, either. The two sideff are these orr this 

No man knows what the situation wil! be when the war is question: 
over. In the first }}lace, how long will the war last? Cnn any '1'here- are some people in this country who are so opposed to 
mun say? What will b.P the extent o-f our e-.xhaustien when the O'overnmental ownership that tl'ley would turn the railroads 
war i over? Can you sfty. "\Vl'UI.t will be the financial sitl;ta- back to the plivate owners, wlle.tlle-r they. could get the rigbt 
tion in tnis country when fue ·treaty of pea-ce is finally signed kind of legislation to protect the people's inteYest ar net, and · 
and ratified? Can you . ay?. Can you say wbether tbe ruilroad trust to the future to remedy the wrong. They a.re l1ere ; tlley' 
owners of this country will have the money t take· the 1·aiJ· are just as honest and just as patriotic_ as I nm, and· I am not 
roads back when trle wnr i m-er? 'nn you ssy tbat they will impugning their integrity. They rnny be right. Yet a vote fo 



keep this limitation in the bill is a vote in favor· of giving ·the 
ad-vantage to the people who think that -way. 

Now, on the other hand, there are many of us here and many 
out in the country who think that it is better to keep these 
road in the hands of the GOvernment until we can get the right 
kind of remedial legislation that will protect the Iights and 
the intere ts of the people of this country and protect the 
shippers and the consumers of the country as well as the 
investors. · 

Mr. LAZARO. 1\lr. Chairman, "'ill the gentleman yielll? 
l\lr. DECKER Ye . 
1\Ir. LAZARO. How does the Secretary of the Treasury feel 

about thi' measure in connection with this limitation? 
l\lr. DECKER. I do not speak for the Secretary of the Treas­

ury, but I think I am justified in saying, and saying most 
emphatically, that the Secretary of the Treasury and also the 
member of the Inter tate Commerce Commission, l\lr. Anderson, 
who wrote the bill, stated -with the greatest force possible th:it 
the intere ts of our country demanded that there should be no 
limitation in this bill. 

l\lr. HARDY. l\lr. Chairman, will the gentleman yield right 
there? 

l\lr. DECKER. Ye . 
l\Ir. HARDY. l\light not the gentleman just as well go fur­

ther and say what is the fact, in my judgment, that this limita­
tion will in a measure foreclose the right of Congress to pass 
upon the final question of governmental ownership? 

1\11·. DECKER. Yes. You always say a thing better than I 
do. I thank you. I would not say " final foreclosure," but it 
puts them at a disadvantage, because they have got to move in 
the matter in a limited time. They have got to overcome "hat 
we call around here the " governmental inertia," this thing 
that prevents the actual enactment of legislation.. regarding the 

. regulation of the i suance of stocks and bonds while every man 
in this House believes in the regulation as to the issuance of 
railroad stocks and bonds. Yet, despite the fact that the bill 
for that purpose has been reported by our committee, and I 
have been here five years, it has not passed ret. That is what 
I mean. 

l\Ir. SWEET. l\lr. Chairman, will the gentleman yield? 
1\Ir. DECKER. Yes. 
l\Ir. SWEET. Is it your thought, then, to experiment. with the 

road during this period? 
Mr. DECKER They are not your railroads, and they are not 

mine. We have taken them over. If you keep your eyes open, 
you have got to see an experiment. 

Mr. SWEET. And that is your idea about it? 
Mr. DECKER. And if you learn anything from the experi­

ment I want you to have a chance to put it into effect after the 
war is over. · 

Mr. SWEET. And it is your thought and your argument, 
then, that that is one of the main things that ought not to be 
limited? 

l\1r. DECKER I do not want you to put words in my mouth, 
because you are a skillful man. I know who you are. [Laugh­
ter.] I mean this: I mean you and I know and other people 
know the thing as well as we do. We should have done some­
thing before this to protect the investors in this· country in the 
railroads. We knew this before the roads were taken over. I 
say we may learn something new during the period of Federal 
control; something, for instance, about whether it is better to 
pool the interests of the railroads, and whether there is too 
much competition, and whether there is too much duplication-; 
and if we do, why limit the time for putting that knowledge 
into effect before you turn them .back? 

Mr. SWEET. You say you may learn something. That is 
true. Is that one of the main reasons why you are leaving off 
the limitation, that we may experiment during that period of 
Government control? · 

Mr. DECKER. That is a good and valid reason. That is 
all I need say for that reason. 

Mr. SWEET. That is one of your main reasons? 
Mr. DECKER. That is good enough for a main reason. 
Mr. LAZARO. 1\Ir. Chairman, will the gentleman yield? 
1\Ir. DECKER. Yes. 
Mr. LAZARO. The gentleman says he is in favor of taking 

off the limitation. ·Will the gentleman tell ·the committee how 
the · committee voted on this proposition? 

l\h. DECKER. The vote stood 15 · to 6, and I think the 
smartest men on the committee were for the limitation. 
[Laughter.] 

Mr. SIMS. ~bat is good, coming from the gentleman frorri. 
1\lissouri. [Laughter.] 

FEBRUARY . 22,-
1\lr. DECKER. I will except the cllairma·n. He was on our 

side. I will say that. The majority " ·ere against u . It may 
have been 15 to 6 or it may be 15 to 4. 'But it is a que tion 
you can understand as well as a member of the Cornmatee 
on Interstate and · Foreign Commerce. That question i not 
liard to understand. That question is an important que tion. 
You can not say "I will follow the committee on this ques­
tion,'' for the man who follows the plow will say, "Why did 
you foi·eclose my right to · pass upon this quest:on?" You can 
not follow ruiybody on this question, because the people are 
going to look into it, and they are going to say, "What did ron 
do with our money during the time of war?" 
. There al.·e some people, as I said before, that will want to 
get these roads back to private ownersh!p if we put $5,000,000,-
000 into them, and they would give them back with mighty poot· 
security for the $5,000,000,000 in order to avoid Gowrnment 
ownership. 

They think Government O\rner ·hip i an awful danger. There 
is no use in dodging it. But that does not mean Go·rernment 
ownership if you leave the question open. s ·ome people believe 
in Government ownership. Some believe that perhaps the 
present system of Government control would be a good thing per­
manently. Some people believe that we ought to own the road­
beds and lease the roads to private individuals for operation. 

There nrc many different theories as to how this would best 
be done, but the point I am making is this: I want to hear 
from the folks at home. I want my people to have a chance 
to speak, and I stand here in the Ron e of Representnti>es 
and protest again t the ongre s foreclosing the peoples right 
to speak or make it difficult for them to bring about needed 
r~form in thi country. [Applause.] There are ome people 
in this counh·y who believed that we should have put that 
railroad stock and bond regulation mea. ure through before 
tho e men had -wrecked the New York, New Haven & Hartford 
Railroad. There are some who believe that -we should have 
cheaper rates in this country and a larger Interstate Commerce 
Commission before we turn the railroads back. Should they 
not have a right to think- it over? It may take the folks back 
home a long time to understand these things. 'Ve have been five 
years in trying to get through Congress a bill that almost every­
body in this Congress believes in. 

You say two years are a long enough time in which to pass 
needed legislation. That depends on how many ·other bills you 
have got to pass. There will be other questions troubling the 

· hearts and the minds of the American people. There may be 
the good old tariff question. The economic situation throughout 
the worlais being changed. The boys will be coming back !Tom 
Europe. It may be that they will come back maimed aml halt, 
though I hope not. The mothers' and fathers' hearts will be sad 
and torn, ~d we will be asked to make provision for these boys 
which will be adequate, so far as we have the ability. There 
will be !llany other questions. Some people say when this war 
is over, or even before it is concluded, we should change our 
military system and have universal military service. That may 
be a question and it may not. It depends on when the war is 
over and how the war shall end. Can you tell what question · 
will be for settlement, my friends? Then why say that in spite 
of what may be before us, this question must be settled in a given 
time. We are out on the sea; it is a stormy sea; we do not even 
know what port :we will have to make. Why say that we have 
got to get into the harbor at a certain date? 

l\Ir. RUSSELL. Why bind our own hands? 
Mr. DECKER. Why bind our own hands when we have a 

herculean task to perform? All, my countrymen, they have 
talked here about many things, but I will tell you what I am 
afraid will happen. I am afraid the thing will happen that has 
happened before in the history of the world in time of war. 
I am afraid it will happen that the rich and the powerful-those 
who own these vast interests, who speculate in the stocks and 
bonds of railroads and ·wreck them sometimes-not always-! 
am afraid these men will again fatten and g.row richer still on 
go~ernmental fa vo1'itism ; not because you are not as honest as 
I am) but because you limit the time for the people to act in their 
own interest. They will fatten on the public favoritism while 
the people's hearts at the close of the war are torn with anguish, 
and while their minds are distracted with many other problems 
than that of the railroad question. .My friends, why set a limit 
here; · w.hY foreclose the right of my people to speak on this 
question? That is all I ask. Let the people rule. You neeu 
not worry. They will rule in the end, anyw-ay. You and I need 
not try ·to set a limit to their power. It can not be done in this 
land of ours. [Applause.] · 

I yield back the balance of my time. 
The CHAIRMAN. The ·gentleman yields back three minutes. 

• 
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Mr. ESCH. I yiel<l 45 minutes to the gentleman from Wis­

consin [l\lr. LENROOT]. 
By unanimous consent, Mr. LENROOT was given le~rve to re­

Yise and extend his remarks in the RECmm. 
Mr. LENROOT. 1\lr. Chairm:rn. I intend to discuss chiefly 

the question whether the clrnftsman of this bill has expre sed in 
proper phraseology the intention that the committee and the 
draftsman have; and I think before I get through I wm be able 
to show that there are so many inaccuracies and- absurdities in 
the bill as framed that it will be difficult, i:f not impossible, 
under the five-minute rule, to correct them. 

But,. Mr. Chairman, before going into that I do want to make 
a few preliminary general obse:r;>ations. Tbe Interstate Coni­
merce Commission bas been charged with being responsible for 
the situation which existed that made it necessary for the 
Government to take over the railroads. I want to devote a few 
minutes to denying that charge, and think I will be able to_ 
show conclu.si>ely that the Interstate Commerce Commission 
is in no ·wise responsible for that condition. 

It is true t11at railroad stocks have been going clown, down, 
down for a long time pa t, but that is not due to . the action of 
the Interstate Commerce Commission. It is due in very large 
part to the reckle mL<mtanngement of orne railroads in this 
country, like the New H:rven, the Rock I land, the Frisco, and 
other roads, whereby the great majority of the roads that are 
well managed have been compelled to suffer with them, because 
the investing public hns become suspicious of all railroad stocks. 

Secondly, it ha been becau e in the efforts of these railroads 
to get the Interstate Commerce Commission to increase their 
rates they have for years been maintaining that they were not 
securing adequate rates upon which to pay a fair return upon 
their property. In every railroad station in the United States 
for the past three or four years you have seen notices posted 
up warning the public that the railroads were facing bnnkruptcy 
becau e of the inadP.Quate rates that they were receiving. In 
the face of statements of that kind was it to be wondere<l at 
that tl1e investing public of America believed what the railroads 
sai(l. and therefore hesitated to invest their money in railroad 
stocks? Why, gentlemen. if a department store here in the 
city of Washington should advertise to-morrow that it was 
facing bankruptcy and that it was not making a fair income. 
and then the next day in another advertisement should ask tho 
public of Washington to buy its stock, would it be wondere<l at 
if the public refused· to buy tl1at stock? Of course not. Now, 
the results show that upon every application that has been made 
by the railroads to the Interstate Commerce Commission, where 
tl1nt commi sion has denied the application to raise the rates. 

- subsequent events have Justified the action of the commission. 
To prove that. I need only to point to the fact that whereas the 
railroads claimed thnt they were facing bankn1ptcy because of 
inadequate rates, the last two fiscal. years. 1916 and 1917, were 
the most prosperous years; in the history of the railroads. So 
that it is not correct to state that the necessity of taking. over 
tlte roads was. due to the action of tbe Interstate Commerce 
Commission. 

But I do not for a moment mean to say that it was an due to 
lack of proper management upon the part of the railroads. 
There was one thing that Congress ought to have done just 
as soon as war was declared. and if we had had any independ­
ence in Congress, if we bad hncl the courage to assert for our­
selves the right to initiate legislation relating to the war~ just 
as soon as war was declru·ed we would have repealed the anti­
pooling statutes relating to railroads during the existence of 
the wru·. But we have got into such a condition in both Houses 
of Congress that Congress does not dare initiate or suggest any 
legislation, but must wait for the President to initiate every­
thing. But the President did not ever suggest to Congre.'iS that 
during the war the antipooling statutes should be repealed. 

Another reason for the condition that arose is this: Last year 
Congress pas ed what was known as the priority statute, per­
mitting tho President to give orders for preference upon Ute 
railroads to commodities necessary to prosecute the war. The 
intention of Congress wns good, the intention of Congress was 
to expedite the war. But how was it a.dmi:lis.tered? Because 
of the absolute incompetency in the administration of that 
priority statute, instead of expediting the war it actually ham­
pere<l it And the fact is that upon one railroad, one of the 
main railroads of this country. the administrative side of this. 
Government i sued priority orders cov~ing 85 per cent of the 
entire traffic of that road. '"Vas 1t to be wondered at that there 
was chaos on that rnilrond, and the proof is that the moment 
Mr. McAdoo assumed the control of the railroads he r('pealed 
every prior.ity or<ler that bnd been issued. 

.l'fr. COOPER of Ohio. Will the gentleman yield? 

Mr. LENROOT. Certainly. 
Mr. COOPER of Ohio. Is it not a faet that there were four 

or five organizations 1lere in Washington all issuing priority 
orders? 

Mr. LENROOT. There were. I want to say in advance that 
there is so much ground to cover that I must decline to yield 
to interruptions. Another reason for the conditions that e:xL tecl 
Is that it was not hecuu e of lack of money that the railroads 
couJd not secure locomotive equipment; it was because of the in­
ability to secure them, although they had plenty of money. The 
crying need in railway transportation of this country was loco· 
motives. They gave their orders to the factories in this country 
for the construction of locomotives, but through the action of 
the Government preference was given to Fr-ance, preference was 
given to England, an.d preference was given to Russia. That 
was justified at the time. but there was a time. months ago, 
when every preference order, so far as Russia was coneerned, 
should have been repealed by the Government, and the American 
locomotive factories should have been permitted to go on and 
construct locomotives for American railroads, which they re­
fused to do. [Applause.} 

So when we come to analyze the cause for this congestion the 
fault is not wholly with the railroads, the fault is not wholly 
with Congress, the fault is not wholly with the administrative 
side of the Government, but the fault is with all three of these 
sources. and not that of the Interstate Commerce..<Jommission. 

Now, with reference to the bill I want to take a few moments 
on a few eontroverted proposi . ions. First as to compensation~ 
I believe that the compensation provided in this bill is extremely 
liberal; but. on the other hand, I am not at all certain that the 
compensation that is permitted in this bill is any greater than 
the railroads would be entitled to under the law. I can not 
go into that, but I do want to c-all attention to the fact that 
this bill as framed does not fix the compensation to which the 
railroads will be entitled; it fixes merely the maximum which 
the President may auree with the railroads to pay. That it is 
generous can ea ily be p1·oven in the case _of some railroads. I 
shall insert in my remarks a table prepared by the statistical 
divi ion of the Interstate Commerce Commission. giving the 
returns upon capital s tock of aB railroads in the country paying 
over 5 per cent in dhTidends. If the President shnll see fit to 
gTnnt the maximum to raili·oads that this bill provides. he would 
grant to the Pennsylvania Railroad a return upon their capital 
stock of 8.92 per cent. To the Pennsylvania Company 11.90, 
to the Philadelphia & Reading 25.70, to the Delaware, Lacka­
wanna & Western Railroad 32 per cent upon their capital stock. 
I shall -not tnke the time to read the list. but I want to eall atten­
tion to some of the smaller roads as to what tll.ey will be per­
mitted to receive. 

The Duluth, l\lissabe & Northern Railroad up in the section 
where I live would be entitled, if the Pt·erudent chooses to give 
the maximum which the bill permits, to receive 114 per cent on 
its capital stock. 

Now, remember that this provision is permissive only. If the 
President sees fit to allow some of these railroads these exorbi­
tant returns, that responsibility will be his and not ours. We 
have the right to assume that inasmuch as we will unques­
tionably have to pay OU:lny roads more than the returns provide(l, 
that the President in making these agreements will see to it 
that the maximum amount of some of these roads shall be cut 
down. · 

But some one may say, if these roads are legally entitled under 
the law to these great returns, ought they not to have it? In 
reply to that I will say that they may be legally entitled to tllut 
large return, but if tl!ey stand on their legal rlghrs the Presi­
dent ought to stand on his ri6hts. which is permitted in .the 
bill, and say to them. "If you will not make a fair agreement 
with me,. you can go into the Court of Claims nnd we will not 
pay you a dollar until they rna; ke an award." 

Now, I want to say a few words about tl1e power of the 
Interstate Commerce Comm.ssion to finally pass upon these 
rates or whether the Pr~sident shall have the right, as is pro­
posed in th·~ bill as it now stands, to exercise that power. I 
want to read a line or two from the report of the committee. 
The majority t·eport of the committee says: 

The rate fabric of tbe country is now based uptm the campetltive 
system. 

· I understand that the gentleman who drafted th!s bill was 
not a Member of this House and was not a Member of the 
Senate, but one 1\fr. George W~ Anderson. a new member of 
the Interstate Commerce Commission, ant), ns I think I shall 
be able to .demonstrate a little later, anyone who could draft 
a bill with the inaccuracies that are found in the bill itself­
it is not to be wondered at if ·mistakes might be made in tlie 
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report if it was written by the same gentleman. Because · I 
can not believe that my good friend, the chairman of the com­
mittee, who bas a thorough knowledge of railways and · of the 
interstate comme1·ce law, would deliberately make the state­
ment that I have read-" the rate fabric of the country is now 
based upon the competitive system." 

Wh.r, the gentleman knows that the very purpose of the 
inter tate commerce law was to prevent that competitive condi­
tion that ·aro e before regulation. 

l\Ir. SIMS. Will the gentleman yield? 
1\Ir. LENROOT. Yes. 
Mr. SIMS. Is it not a fact that the Interstate Commerce 

Commi ion is allowed to lower the rates--
Mr. LENROOT. Oh, if the gentleman will be patient, I as­

sure him that I will discuss that question in a few minutes. I 
will come to it in a moment or- two, but I want to take my own 
time and my own way in doing so. The competitive theory 
that the interRtate commerce law was designed to prevent 
and <lid prevent was the old system, where, for instance, the 
Penn. ylvania Hailroad would go to a man in 'Yashington that 
had a . hipment to make and say, "If you will gi-ve it to our 
road, we will carry it for so much." The Baltimore & Ohio 
would go to the same man and say, "'Ve will carry it cheaper 
than the Pennsylvania " That was one of the things that the 
lnw wa designed to prevent. 

That is one of the things which it was designed to prevent, 
and the '\:ery purpose and scheme, instead of compelling a com­
petition of rates, was to secure uniformity of rates, and now I 
come to the question that the gentleman from Tennessee [1\Ir: 
SrMs] asks. He says, Has not the Interstate Commerce Com­
mission frequently permitted a lower rate where there is water 
competition? I say yes; but the gentleman does not seem to 
make the distinction between the Interstate Commerce Commis­
sion ordering a rate and permitting a rate, and tlle distinction 
ought to be made. 

Mr. SHERLEY. But is not the gentleman making the mis­
take of confusiag rebating with competition? They are not 
synonymous. 

Mr. LENROOT. And I ask the gentleman, does he think 
that under existing circumstances the old practice can be con­
tinued? I am not speaking of rebating at all. Rebating means 
where they as ume to charge the same rate and then pay back a 
portion of the rate charged. 

Mr. SHERLEY. The illustration the gentleman used was 
certainly a rebating illustration. 

1\Ir. LENROOT. It is not. A rebating instance is not where 
tlle Pennsylvania says, "I "'ill carry your product for so much," 
and the Baltimore & Ohio says that it will do it for a lower 
rate. A rebating proposition is where they both on the face of 
it make tbe same charge, but one pays back a portion of the 
rate charged. 

1\lr. SHERLEY. That is not the only rebating situation. I 
do not want to take the gentleman's time--

1\Ir. LENROOT. I can not yield. 
l\Ir. SHERLEY. Just one other sugge tion, and I am through. 

DoeN not the gentleman think that most of the rates that are 
now in existence are rates that were initiated by the railroads, 
as the result of competition, but which have been in a manner 
modified here and there by the commission? 

1\fr. LENROOT. And I shall ask the gentleman-and he is 
one of the most distinguished men in the House-does he agree 
with tlle statement that the present railroad rates as a whole 
are based on competition? 

Mr. SHERLEY. Yes; and no. I agree to it as ruucl1 as I 
disagree with the gentleman's statement that they are not at 
all busetl on competition, because that statement is, in my judg­
ment, just as far from the facts. 

l\1r. LENROOT. No; the Interstate Commerce Commission, 
in any·order that it has ever made, never has made a rate saying 
to one railroad, "You musf put into effect this rate so that you 
will compete with another rate." 

Mr. SHERLEY. No; but it has permitted it because of com­
petitive conditions. 
. l\lr. LENROOT. And the gentleman then makes the distinc:. 

tion. The committee in this report is very clear that they con-' 
tend the scheme of railroad regulation by Interstate Commerce 
Commis ion is to compel" competitive rates. But there is a dis-· 
tinction between compelling competitive rates and permitting 
them. · 

1\Ir. SIMS. The gentleman does not want to insinuate that 
anybody has ever con.tended that there was a compulsory com­
petitive rate system, but a permissive rate system-that is, one 
railroad may reduce its rates honestly and fairly, not simply to 
cru. h another, and it has the right to do so, 

1\Ir. LENROOT. I may have gotten that idea from the gentle­
man's report, if it had not been that he stated later in the 
report that if we should give the Interstate Commerce Commis­
sion the right to control these matters it would be necessary to 
entirely rewrite the I nterstate Commerce Commission law, be­
cause he says that law was based on competition, which is the 
thing that I deny. -

1\lr. SIMS. Yes; competith-e agencies fighting for the freight. 
1\Ir. LENROOT. It permits competition, but it does not in 

any line or sentence command it. And again, and I can only 
bke a moment upon this, the gentleman says in his report that 
there should be a different basis now that the railroads are under 
the control of the Government. But the gentleman's bill says 
that the basis of the rates fixed by the President shall be such · 
rates as are reasonable and just, and he has used exactly the 
same language-the same words-that are m:ed in the inter­
state-commerce act thnt is the guiding rule for the Interstate 
Commerce Commission.' The rule is identical in both cases. 

Mr. ESCH. With one exception. The · bill uses the word 
" fair," and that is not u·sed in the interstate-commerce act, and 
I have never been able to understand why it was used in the bill. 

1\Ir. LENROOT. Nor I ; and coming now to an analysis of 
the bill, I want to acquit the committee of any criticism that I 
shall make concerning the various sections of the bill, because I 
realize that the conimittee dirl not go over this bill section by 
section with a view of determining whether its phraseology ex­
pressed the intent that they had in the bill. That is conclusively 
proven, because many of the same errors I shall point out exist­
ing in the House bill now before the House are also found in tb..e 
Senate bill now before the Senate. I realize very well that the 
committee spent all of its time practically in considering the 
great controverted questions in the bill, and they assume<] that 
the drafter of this bill knew what he was about in drafting the 
bill, and all I care to -say is that in that respect the committee, 
greatly as I respect them, have been the victims of misplaced 
confidence, as I think I shall be able to show. In the "very first 
se.ction of the bill it recites that the Pre ident, having in time 
of war taken over certain railroads, "called herein carriers," is 
authorized to agree with and guarantee to such cnniers. and 
so forth. This is not very important, except to show the reckle s 
carele sness upon the part of the drafter of the bill. What is 
it that the President took oYer? Did he take over the Pennsyl­
vania Railroad Corporation? Did he take over any railroad 
corporation? No. He took over certain physical property and 
nothing more, and the drafter of this bill ays that physical 
property that we have taken .. wer we shall hereafter in the bill 
call "the carrier," and then he goes to say that the President 
is authorized to agree with such carrier to pay it so much 
money. . 

'Vhy, gentlemen, if you give me the possession of. a horse 
and I say to you, "I will agree to pay that horse so much for 
the use of it," what would you think of it? And yet that is 
exactly what has happened in this bill. We have agreed to 
pay an inanimate thing, physical property, make an agreement 
'"ith physical property to pay it so much money. Then we go 
on two or three lines further and provide that during the period 
of such Federal control it shall receive a just compensation not 
exceeding an annual sum. Now, what is the agreement the 
President is authorized to make in this section? That they 
shall receive a fixed sum? No. The language is that he is 
authorized to agree with the Pennsylvania Railroad, we will 
say, that while your road is under Federal control I will 
guarantee that you will not get from the Government more than 
so much. What do you · think that agreement would be worth? 
How much value do you think it .would be to the railroads? 
What railroad do you think would enter into such an agreement 
as that? Now. I want to say that this absurdity is due to an 
amendment upon the suggestion of the committee, as I find 
from the hearings, made by the drafter of the bill, because in 
the fir t bill which was introduced we find no such anomaly. 
There it was provided that they shall receive as a just income 
the income at an annual rate equivalent to, and so forth. 
That was fixed, that was certain, but they have inserted here 
"not exceeding," and the ·purpo e as developed from the hear­
ings was to authorize the President to make any agreement 
that be might choose below that sum. In other words, that the 
authority to the President is that he f)hall not I)ay them more 
than so much under this agreement. Then we go on, " not ex­
ceeding an annual sum (herein called standard return) ." Now, 
what is a standard return under the bill? It is this maximum 
sum that the President is authorized to fix, but later on all 
through the bill the standard return has been treated not as a 
sum which the Interstate Commerce Commission fixes, but a 
sum which the President is authorized to agree upon, so if the 
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President should agree with the Pennsylvania Railroad for a 
le s sum than this maximum sum, that provision in the bill for 
reduction fiom tlie standard return would ha\e no application 
whatever. Then-I only touch upon a few of these thi!lgs-if 
you will turn to page 2, line 4, with reference to including the 
income of rail!·oads leased to or acquired by another roa.;l during 
this three-year period, we find the language, " including therein 
such income of lines acquired by." "Such 1-ucom~." - W_hat does 
" such " refer to? The preceding language is, " they shall be 
entitled to the a\erage annual operating income," and then it 
says, "but there shall be included such income." What? Such 
average annual operating income? That is impossible, because 
this bracket provides that it shall apply only to roads that are 
acquired during this period, and no such road can have a thl·ee­
vear income to secure an average. 
• Does it mean that all incomes of these roads shall be in­
cluded? It can not mean that, because the theory of this bill 
is that only net operating railway incomes would be included. 
Evidently what the framers of the bill intended was that a road 
making operating returns in 1915 and acquired by another road 
jn 1916 and 1917. the revenue from that acquired road would all 
be reflected in the operating return of the road acquiring it; but 
during 1916, when it did make operating return, the rate there 
should be added to the revenues of the road with which we are 
dealing-the revenues of that road during that period of 1915. 
and then, adding them all together and dividing by three, we get 
the standard return for the road with which we are dealing. 
But the bracket clearly does not say that and it could not be 
so considered. Then there is another very 'little matter-lines 
11 and 12-in reference to the rate per annum to be fixed by the 
Pre ident from the cost of any additions or betterments, where 
we find the words, "less retirements or road extensions." You 
readily see it dearly was not the intention to have him deduct 
the cost of road extensions, but to allow them a rate per cent 
upon the cost of those road extensions; but as this reads, he 
would be compelled to deduct the cost of road exten!;ions, and 
that is an error. -

l\Ir. ESCH. It is a typographical error, owing to the mis­
placing of a comma. I called .attention to it in the cotpmittec 
and thought it had been corrected, but evidently it is still re­
tained in the print of the bill. 

:Mr. LEl\TROOT. In lines 14, 15, ancl 16, "that any rnihYay 
operating income accruing during the period of Federal control 
in excess of such standard return shall remain the property of 
the Urn ted States." · Now what does that mean 1 Section 1 pro­
vides that this shall be payable in annual installments, thereby 
clearing implying that all revenues of these roads belong to the 
Government, but when you say "remain the property of the 
UnHed States" you clearly get another conclusion. The orig inal 
bill very properly said it should be the property of the United 
States, and I think there ought to be in this bill a clear declara­
tion that all operating revenues shall be the moneys of the 
United States, and I shall offer at the proper time an amend­
ment to that effect. Immediately follo·wing that, "in excess of 
such standard return." Suppose the President makes an agree­
ment with the road· for less than the standard return, and this 
language says 'that moneys in excess of the standard return shall 
remain the property of the United States. Whose money is it­
the ·difference between the standard return and the amount that 
the President fixed in the agteement? Then, again it says. 
" and that each carrier so agreeing shall thereby become subject 
to all the provisions of this act." Later on there are many im­
portant provisions that are clearly intended, it seems to me from 
reading the hearings, to apply to all r oads whether they are 
agreeing roads or not, and yet this language very clearly im­
plies that the carrier is not bound by any of the provisions of 
thi ~ act unless he enters into an agreement, because it expressly 
sa~ that the carrier agreeing to do that shall be bound by the 
proYisions of the act. 

1\~ow, I have got to hurry along. I can only touch the more 
important points. But upon the same page it says: 

In the computation of such in come, debits and credits, arising from 
the account; called in the monthly r eports to the Interstate Commerce 
Commission, the equipment r Pnts and joint facility rents shall be 
lncluded. 

Now, under the President's proclamation he has not taken 
over any street railway or interurban railway, and as their 
revenue will be included in the operating returns of these car~ 
riers the commission's duty " Till be to ascertain that standard 
r eturn. There certainly should be a provision excluding from 
{hose operating revenues any revenue of any road that was not 
taken over by the Government. 

_'\n<l then on the same page the commission is limited in 
azrertaining the cost of betterments and road extensions to 

reports, books, and other pertinent data of such character. 
Will anyone _tell me that if the President orders a million dol~ 
lars expended on betterments _ why the commission should be 
confined to the books and data of the railroad company to ascer­
tain the cost? Ought they not to be permitted to find and 
ascertain that cost wherever they can? 

Then the provision on page 3 with reference to taxes---'-an<l I 
am -very much surprised to find the rna tter of taxes dealt with 
in this form : · 

Every such _ agreement shall provide that any Federal taxes­

And so forth. And it provides for the exclusion of war taxes, but 
you can not find one word in this bill relative to taxes except taxe~ 
upon agreeing roads. What about the roads that do not agree,-that 
do not enter into an agreement? Who is to pay the taxes there? 
There is no prohibition in this bill. And under the classifica­
tion -accounts of the Interstate Commerce Commission, excl"pt 
for the exclusion by this bill of war taxes, every dollar will be 
included in the operating expenses, and under this bill' the 
Go\ernment will pay the war taxes of any road that cloes not 
make an agreement. 

And then-
not including, however, assessments for public improvements-

And so forth. That is not to be taken out of operating reve­
nues. Why should it not? Are you going to ueprive the mu­
nicipalities throughout the Nation, who ha-ve levied special 
taxes against a railway, from collecting in the usual way_ those 
taxes, even thoUgh they be special assessments 1 Can anybouy 
gi\e any reason why that should be done? H ow will they 
collect them if they can not be paid out of operating revenues? 
Where we have taken OYer all the physical properties, all that 
there may be in tlle taxing jurisdiction that they can reach, is­
that property-. What, of course, should be uone is to permit 
the paying of those taxes, but insaead of being charged to 
operating expenses tJ1ey should be charged to betterments and 
capital account as they are now under the Intersta te Com­
merce Commission. 

Then, in section 2, and there are many matters I have to pass 
over-in -section 2 : 

That U no such agreement is made the President may nevertheless 
pay to any carrier while under Federal control an annual amount, pay­
able in reasonable installments, not exceeding VO per cent of the csti-
mateu annual amount of just compensation. · 

I want to ask why there should not be the same maximum 
of standard return that the Presidep.t is authorized to pay volun­
tarily in this case that there is in the case where the railroads 
agree? The same limitation should be placed upon the Pt~e i<lent. 

And then, in section 3 : 
Failing such agreement, either the United States or such carrier may 

file a petition in the Court of Claims for the purpose of final a certain­
ment of the amount of such just compensation. 

I merely want to call attention here to the fact that tl~.e bill 
contemplates betterments and improvements being made from 
time to time, and it should be proviclecl that the Court of Claims 
may open that award and reYise it at any time where the Presi­
dent may be unable to agree upon the compensation that they 
receive. 

And then in the wry next section they provide : 
That the just compensation that may be determined as hereinbefore 

provided by agreement or that may be adjudicated by the Court cf 
Claims shall be increased by an amount reckoned at a reasonable rate 
per centum to be fi xed by the ~resident upon the cost of any additions 
and betterments. -

Is there any lm-r-yer in the House who will say that the re­
turn the currier is entitle(] to receive upon the cost of better­
ments and additions is not just as much a judicial que~tioi!, that 
the President can not be given power to finally determine, as the 
initial question, as to the amount of compensation that thf:' rail­
road should teceiYe? Of course, we can not delegate to the 
President any such power as that which is attempted in this 
section. 

And again, in section 5, llere is a prohibition upon the dividends . 
that mny be paid by railroads during the period of Fedeml 
control. I would like to ha..ve some lawyer in this House tell 
me what authority -we have to say to any carrier that it shall 
not pay dividends <luring this period of Federal control, d ivi­
dends · that have been earned, it may be, and to be paid out of 
earnings that may have been made prior to the date of tak ing 
over under Federal control. \Vhat possible power have we over 
it? It is their mone;r. Whn,t right hnve we to deal with it? 
And, indeed, it is very questionable w-hether we ha-ve any power 
to. deal with their right to pay dividends out of this compensation 
that we pay them. They are entitled under the law to a reason­
able compensation for the Ynlue of the use. I \ery much doubt 

1 ~ r-
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whether we have any right to say what they hall do with the 
money thnt the law ay they are entitled to receive. 

I want to top at section 9 for a moment, which relates to the 
short-line railroads. I asked some questions n:bout that during 
the debate, and was told that that clearly did restrict the power 
of the Pre ident that he might otherwise hnse. But, then, we 
come in the next ection to-

That nothing hert.•in contained shall be construed as modifying or 
restricting the powers heretofore conferred upon the Pr sident. 

What doe that mean! In the very section preceding that 
they tell us tbey have restricted the po ·ers of the President, and 
in the second line of the next section they ay thut nothing in 
this act shall be construed .as doing that' hich they have in the 
ection before tried to do. 

Then, in section 11, and a most important section, it gives to 
injw·ed individuals the right to sue these railroads. But on 
line 2 of page 12 we find that, if it is inconsi tent wrth any order 
of the Pre irlent they shall not have the ri~ht to sue. What 
does that mean? It means the President, under the language of 
this bill, can absolutely deny any relief to any injured party. 
It means more than that. It m~ans that if the President says 
that under the interstate-commerce law sa~ety-appliance laws 
are violated. if hours of service are violated, if injury occurs 
tlu·ough the ne,.l igence of the Director General of the Railroads 
himself, there can be no remedy if the President so orders. 
Why, gentlemen, here is a power expr€Ssly recognized, that 
makes the Pre ident over and above not only this law but .nil 
laws, and it ought not to be considered for a single moment. 
So upon the que!'ltioti of interstate commerce. 'Fhe committee 
report pleads that the Presiden.:: ought not to be overruled, that 
it would be L< most unseemly "-I think that is the 1anguage-­
to permit the Interstate Commerce Commis ion to overrule him. 

I want to say a word about the powers of the President. 
The President of the ·United States has no power, under this lnw, 
or under the law delegating to him the power to take over the 
railroads, that he exercises by virtue of his office in the sen e 
that it is delegating to him a power that we could not delegate 
to anybody el . e. We could delegate this power to any official of 
the United States, and in carrying out this act the President is 
exercising only a delegated power. and in exercising that dele­
gated power be is no greater by being President of the United 
States t11an the Inter tate Commerce Commission. I hope we 
have not come to the point yet in this country where we are going 
to invoke the old doctrine that .. the King can do no wrong." 
[Applau e.] That seems to be the attitude of the committee. 

Then they provide that no defense shnll be made thereto on 
the ground that the cal"rier is the instrumentality or agency 
of the Federal Government. I am sure that there is uot a 
lawyer who will say, upon reflection, that that would stand be­
fore any court in the country in a . case where, except for this, 
they would have the right to interpose that defense. 

Supposing, for instance, the Director General of the railroads 
orders a railroad to put defective cars in its trains, and because 
of that defect an employee is injured, and then he sues the car­
rier, and yon say to the carrier, u You shall not interpose the 
defense that you are an instrumentality or agency of the United 
States." Have you not attempted to deprive the defendant of 
the constitutional right of proving that the fact of negligence 
was not that of himself. but that of hls superior acting under a 
lawful order? 

Oh. the gentleman from Tennessee [1\Ir. Snrs] shakes his 
head. But I undertake to say that the gentleman can find no 
case in the books that will make the agent ijtillle for the 
negligence of the principal in this kind of a case so as to re­
lieve the principal. 

Now, there is only one way in whicb that can be cured, to 
• my mind, and that is by .adding a provision to the effect that 

any judgment or award that may be. made as the result of such 
suit shall be paid either out of the operating revenue or the re­
volving fund, so that the railroad company will become only a 
nominal defendant and thereby it will not be permitted to make 
this defense. 

Mr. SIMS. There is no controversy on tbut, that I know of. 
Mr. LENROOT. I do uot find it in the gentleman's bill, so I 

uppose there is some question about it. 
Mr. SIMS. As to everything that we did not prohibit or that 

comes in the law, we did. not have to detail it in all its rami-
fications. · 

1\Ir. LENROOT. Do you say the railroad is not li8ble for the 
enforcement of the judoboment that otherwise would not be 
rendered against it? I wm have an runendment to offer when 
the time comes. if I can get consideration of it. _ 

Mr. DECK:RR. 1\fr. Chairman, will the gentleman yie1d? 

:Mr. LENROOT. Ye"'". 
Mr. DECKER. I do not unflerstand thnt it is not payable 

out of the operating expenses of the road. 
Mr. LENROOT. For t11e reason that th{3 jud"'ment may be 

levied upon nonoperating revenue. If tl1e negligence ts not that 
of itself, but that of the Government, it can not be deprived 
of making that defense nnle s we exp1·essly provide for the pay­
ment of the a ward in the manner I suggest. That 1s the point. 
[A.pplause.] 

I am sorry that because of the expiration of my time I can 
ll()t discuss other matters in tl1e bill. I in ert tbe table re­
ferred to in the arly part of my remarks-. I also insert ome 
suggested amendments to perfect the bill. 

R oo.d . 

EASXE.RN DIBTRICT. 

CauitaJ stock 
actroll'v out-

standing 
(avcra~e for 
the 3 yrors 
ended June 

30, 1917). 

~~~~~n~r"n~il~:e:;,::::~::-:::::::::::: ~~:~~:~ 
B~ltimoro & Ohio R. R. Co.·-................ 210,809, 12 
Pennsylvania Co ..................... -·....... 0, 000,000 
Phi.I:a.delphia & Reading Ry. Co............... 42,4.81., 700 

verng;o net A vom~o 
income ror pt'r <.':l?-t 
thQ 3 years of U:!t Hl· 
ended June com~ to 

3 '1917. c;~k.1 

I Percent. 
4, 534,939 8. 93 

32,367,269 12-96 
12, 285, 22r! 5. 83 
9,537,859 11.92 

10, 916, 875 - 25. 70 
13, 90,500 32. 9J Dclawareb Lackawanna & Western R. R. f'o.. 42,320, 40J 

P~t~o:.~~~~~i:.~~~~~.~ .• ~~·-~~~~. 67,511,723 4,553,!1§3 6. 75 
Lehigh Valley R. R. Co....................... 60,60S,OOJ 7,16 ,999 11.83 
Cleveland, Cmeinnati, Chicago & St. Louis 

Ry_. Co ..•.•..... ·-··-·····-····-·····-·-··- 57,027,~:> 5,0.!_~902 S.. • 
Michigan Centrnl R. R. Co •.....•... - •• ---.... 1 , 7313, 400 3, 463, 464 1 . 4S 
Central R. R. Co. oi Now Jersey ••••• --· ... ~. 27,436,800 5,555, 775 20.25 
Delaware & Hudson Co .·- ·- .•. ··--........... 42,502,600 5, 437,547 12.79 
Philadelphia, Baltimore & Washington R. R.. 

Oo •. - ---- ·-- --· •••••• ·- •••••. - -·--· •• ·---·. 25,571, 00!1 2, 941,156 11.50 
Pittsburgh &.Lake Erie R. R. Co............. 31,991,200 7,517,923 23.56 
Elgin, Joliet & Eastern Ry. Co................ IO, 000, 00() 945,239 9. 45 
Maine Central Ry. Co...... ... . .......... ..... I ,199,317 1,605,075 8.82 
Bufialo, Rochester & Pittsburgh Ry. Co. _· ·-- 16,500,000 1,560,021 !).45 
Bessemer & Lake Erio R. R . Co.. ........ .... 500,000 3,231>,080 647.22 
<'hicago & Erie R. R. Co. __ ..... _............. 100, 000 70, 449 70. 45 
Hocking Valley Ry. Co ..•. ···--.............. 10,999,500 I, 313,129 11.94 
West Jersey & Seashore R. R. Co............. 10,317,983 691,139 6.70 
Central rew England Ry. <'o................. 8,547,20J 7l7,66ii .40 
New York, Philadelphia & Norfolk R. R. Co.. 2,&n,ooo !)3,008 35.74 
Rutland R. R. Co........... .................. !l,150,3:l0 575,651 6.29 
Ban~or & Aroostook R. R. Co--··-··-·····-··· 4,07!},067 337,R03 .28 
Cumoerland Valley R. R. Co.................. 5,333,550 1,280,6.~ 24.01 
Kanawha & llichigan Ry. Co................. 9,001,000 001,665 11.02 
Lehigh & New England R.. R. Co .... ---····· 6,00J,OOO 19,722 13.00 
Chicago, Tru:re Haute & Sou~heastern Ry. Co.. ~,3.).),000 231, 7'61 5. 46 
Lehi~h & Hudson River Ry.Co............... 1,31 ,oro 3i4,915 27.93 
Monon~ela Ry. Co .. ...•. ··---······-······. 3,800,333 353,809 !:1.26 
Cincin.nnti Northern R. R. Co.·~··-···....... · 3,000,000 268,573 8. 95 
Port Readin~ R. R. Co ....••..••... _... .. ..... 2, 00:>, 000 IRZ. 547 9. 13 
I'etroit & Toledo Shore Lin a R. R. Co. . • . • • . . 1, 428,000 348,020 24. 37 
Btillalo & Susquebamm R. &.Corporation..... 7,000,000 496,202 7.00 
Staten Island Rapid Tran.<>it Co............... 50:>,000 16(),119 32.02 
Detroit~ Mackinac Ry. Co................... 2,950,000 218,976 7.42 

~------4-------~---­

lllinois Central R. R. Co •. ·--- -···~·····~··­
Louisville & NashvilleR. R. Co_ •••.•.•••.••. 
Norfolk & West~Jr!l Ry-. Co .•...•• ..•....••.• • . 
Chesapeake & Ohio Lmas .•.......•...• _ .• _ ... 
Atlantic Coast Lins R. R. Co.. ••••••••••••• : ••• 
Central of Ge:~rgia Ry. Co •••• ••••••••••• ••• ••• 
Nashville, Chattanooga & St. Louis Ry ••.•.•• 
Mobile & Ohb R. R. Co .••.•••••••.•.•.•••.•.• 
Cincinnati, New Orlrons & Texas Pacific Ry. 

Co.-··-·····-·····-··-·--·················· 
Florida East Coast Ry. Co.···--·--········-·· 
Alabama Great Southern Ry. Co •••••••••••••• 
New Orieans & North Eastern R. R. Co .•.••• 
Richmond, Frederickl>burg & Potomac R. R. 

Co ••. ••• ••.•.••• •• ..•••.•••••••..••••••• •••• 
Georgia Southern & Florida. Ry. Co ••••••••••• 
Charleston & Western Caroli.m Ry. Co .••••••. 
GuU & Shiplsland R. R. Co .. ·--·····-··· 
Alabama & Vicksburg R. R. Co--·········-·-· 
r~~~~~~~~-RL gg:.:::::::::::::· 
Western Ru.ilvray of Alabama. .•••••••••••••••• 

109, ,114 
72,000,000 

133, 550,887 
61,7 ,000 

,754,700 
20,00J,OOO 
15,99!,831 
6,0I6,8SJ ' 

5,«1,400 
10,833,333 
1), 210, 35J 

6,000,000 

4,315,067 
3, 7G8,000 
1,200,000 
7, 001), 000 
'2,100,000 
4,000,000 
2,483,800 
3,000,000 

ll.48 

I2,383,882 11.33 
12,(); ,800 I6. 7ii 
17,3.12,810 12. !il. 
5, 4 ,431 9.3l 
7,4'M,OO! 10.8J 
l, 7 ,57J 9.39 
2, 175,425 13. 6() 

,007 H.7G 

2,4-l.i ,928 ·44.99 
1,091),321 10.00 
1,3&1,246 12.17 

64fi,4-t9 10.17 

979,486 22.70 
222,IS6 5.90 
260,,1X36 21.67 
313,070 5.33 
300,i8t 17.18 
348,841 .72 
292,922 1L89 
251,851 8.3a 

~-------!·------­
55!, 745,062 l G8, 633,910 i 12.37 Total.. ·····-············· ····· ········· 

'WESTERN DISTRICT. 

Atchison) Topeka & S:mta Fo Ry. Co ••••••••• 
SoutbQm Pacific Co._ ••••• -· . • •• • •• _ •.•• _ •• __ 
Chicago, Milwaul."ll& & St. Paul Ry. Co ••• ••••• 
Chica..,co, I3urlington & Quincy R. R. Co. ____ _ 
Chicago & North Western Ry. Oo •• ·-··n···· 

· Great Northern Ry. Co •••• ·······- ·-········· 
Northern Pacific Ry. Co •••••••••••••••••••••• 
Union Pacific R. R. Co ••••..•...•..••••.•.••• 
Minneapolfs, St. Paul & S. Ste. Made lly ..••. 
Or <>on Short LJne R. R. C~ ••.....••••••••••• 

332,323,877 
272, 725, 239 
233, 235,167 
111>, S39, 100 
157,591,852 
2!9,361,866 
2!7. 932, 000 
321,835, 100 
37,810,200 

100, 000, QOO 

32,239,091 9. 70 
17,983, 72& 6.60 
14,336,613 6-15 
24,444,0!5 22.05 
16,040,315 10.18 
24,021,68:7 9.63 
21,287, 7Rl 9.8( 
31,018,328 9.64 

4,571, 790 12.09 
9,381, 016 !}.38 
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Ro::td. 

WESTER." DISTRICT-Continued . 

Texas & Pacific Ry. Co. (Rec.): .............. . 
Cl(!cago, St. Paul, Minneapolis & Omaha Ry. 

.0 ......................................... . 
Dplutb, Missabe & Northern Ry. Co ........ .. 
El Pa;o Southwestern Co ................... .. 
Hou:ton & Texas Central R. R. Co .......... .. 
Duluth & Iron Range U. R. Co ............. .. 
Fort Worth & Denver City Ry. Co .......... .. 
Panhandle & Santa Fe Ry. Co ............... . 
St:Louls, Brownsville & Mexico Ry. Co .... .. 
Chicago, Rock Island & Gulf Ry. Co ......... . 
llir.:?bam & Garfield Ry. Co ................ .. 
Lomsiana Western Ry. Co ........... ........ . 
Ncvnda 'orthern Ry. Co ................... .. 
Yicksbur~ ShrevE:'port & Pacific Ry. Co ..... . 
Houston 'ast & West Texas Ry. Co ........ .. 
Cripple Creek & Colorado Springs Ry. Co .... . 
Colorado & Wyoming Ry. Co ................ . 
Wichita Yalley Ry. Co ...................... .. 
Arizona & New :Mexico Ry. Co .............. .. 

Capital stock 
actually out-

standing 
(average for 
the 3 years 
ended June 

30, 1917). 

~3 '755, 110 

29, 15;000 
4,112,500 

25,000,000 
10,000,000 
5,333,333 
9,243, 800 

604,500 
500,000 
469,000 

6, 171,667 
3,360,000 
2, 000,000 
4,999,300 
1,920,000 

757,000 
100,000 

1,020,000 
2, 770,000 

1----·-

cr Average 
t~ vern0 e net per cent 
mcome for of net in­
the 3 years como to 
ended June capital 

30, 1917. stock. 

Per cent. 
$2,543,330 . 6.58 

2,854,452 9.57 
·4,693,088 114.12 
2, 190,193 8. 76 
1,088,368 10.88 
2, 040,987 38.27 
1,297,029 14.03 

389,097 64.37 
263,544 52.71 
83,685 17.84 

1, 405,681 22.78 
802,684 23.83 
879,907 43.99 
299,634 5.99 
234,199 12.20 
171,612 22.67 
162,636 162.64 

· n7,936 11.M 
237,614 8.58 

----- ·----
Totnl ................................... 2, 210, 635, 611 2'20, 076,073 9. 96 

.A:UEXD:UEXTS IXTE)."DED TO BE PROPOSED. 

l'a~e 1, line 6, ·strike out the words " called ?erein carrier " and the 
put·entheses. 

I'ng-e 1, line 7, strike out the words "any such carrier " and insert 
•· th0 owner of any surh railroacl or system." · 
Pa~e 5, after line 19, insert a new paragraph, as follows: 
·· "Wherever used in this act the wonl • owner ' .includes. any person, 

corporation, partnership, or a . ociation who, during any portion of the 
pet·ioll of Federal control of a railroad or system of transportation 
woulll IJe entitled to the possession, use, and control of such railroad 
or system in the absence of Federal contt·ol thereof. Wherever in this 
act r eference is made to the period of Federal conh·ol in connection 
with nn owner, it shall be taken to refer to the portion of such period 
l1uriug which such owner, but for such Federal control,. would have 
ilt'E:'n entitled to the possession, usc, and control of tb,e railroad or sys­
tem of transportation." 

Page 1, lines 7 and 8, strike out the words "making oper:ating re­
turn::; to the Interstate Commerce Commission" and insNt ·• fop . which 
opN·ating returns were made to the Interstate Commerce Commission 
during the three years ending June 30, 1917." 

PagP 2; strike out all after the semicolon in Hne 14, through the 
semicolon in line 16. 

Page 7, after line 21, insert a new ·section numbered "5" and to 
1·ead as follows : 

·' :-lEe. 5. That moneys and other property derived from the operation 
of the railroads or ·systems of transportation during Federal control 
arc hereby declared to be the property of the United States. Unless 
~tbcrwi e directed by the President, such. moneys shall not be covered 
mto the Treasury, but such moneyl': and property shall remain in the 
custotly of the same officers and the accounting thereof shall be in the 
same II\anner and form as before Federal control. Disbursements there­
from shall, without further appropriation, be made in the ·same man· 
ner as before F'ederaL. control, and for such purposes as under the 
Interstate Commerce Commission classification of accounts in force on 
December 27, 1917, are chargeable to operating expenses or to railway 
tax accruals, and for such other purposes in connection with Federal 
control ns the President may direct, except that taxes under Titles I 
and II of the act entitled 'An act to provide revenue to defray war 
e:xpen es, and for other purposes,' approved October 3, 1917, or any act 
in addition thereto or in amendment thereof, shall be paid by the owner 
out of his own funds. If Federal control begins or ends during the 
tax year for which any taxes so chargeable to railway tax accruals are 
assessed, the taxes for such year shall be apportioned to the date of 
the beginning or ending of such Federal control and disbursements shall 

· be made only for that portion of such taxes as is due for the pa1·t of 
such tax year which falls within the period of Federal conh·ol. · 

" Such custody and disbursement shall, however, be subject to the 
direction of the President, and all officers and employees having custody 
or control of ~ny of such moneys or property shall be subject to all 
criminal laws regarding the custody and control of public moneys or 
property so far as not inconsistent herewith. 

"..dt such periods as the President may direct the books shall be closed 
and the balance of revenues over disbursements . shall be covered into 
the Treasury of the United States to the credit of the revol>ing fund 
created by this act. If such revenues are insufficient to meet such dis-· 
bursements, the deficit shall be paid out · of such revolving fund in such 
manner as the President may direct." . . . 

Page 2, strike out all after the word "States," in line 16, through 
t.he word "act," in line 18, and, on page 5, after 1ine 19, anu before 
the paragraph inserted by a previous amen!'Jment, insert the following 
as a Reparate paragraph : . 

•· The agreement shall also provide that the owner shall accept all 
the terms and conditions of this act and any regulation or order made 
by or through the President under authority of this act or of that 
portion of the act entitled 'An act making appropriations for "the sup­
port of the Army for the fiscal year ending June 30, 1017, and for 
other purposes,'. apl;)roved August 29, 1916, which authorizes the Presi­
dE>nt in time of war' to take possession, assume control, and utilize 
systems of transportation; and that in case of failure to observe such 
term and conditions or such regulations or orders, any further pay­
ments under the agreement may be suspended or forfeited."- . . · . 

.Page 2. line 21, befor~ the period, insert a. comma and the followina · 
c• but debits. and credits arising from the operation of such street elec:. 
tric passenger railways, including railways commonly called inter­
urban», as are at the time of the agreement not under 'Federal control 
shall be excluded." 

· Page· 2, line 24, to page 3. line 1, ·strike out. " from the reports, books, 
and otheT pertinent data of such carrier." · 

Page 3, line 5, to page 4, line 2, strike out the whole paragraph anu 
insert: 

"Every f'nch agreement shall provide that all taxes assessed for the 
period of Federal control (which but for such Federal conh·ol would 
under the Interstate Commerce Commission classi.fica tion of accounts 
in force on December 27, 1917, be deducted from 'net income from 
railway operations' in determining 'railway operating income') shall 
except as hereinafter provided, be paid from op~rating revenue or if 
that is insufficient for the purpose; then from the revolving fund cre­
ate!.l by this act; tl:at if Federal control begins or ends during the tax 
year for which any taxes may be assessed, the taxes for such. year Rhall 
be apportioned to the date of the beginnrng or ending of such Federal 
control, and the foregoing provisions shall apply only to that portion 
of such taxes which is due for the part of uch tax yen.r which falls 
within the period of Fedei·al control; and that the owner shall pay 
from his own funds all other taxes, including the taxes under Titles 
I antl II of the act entitled '.An act to provide revenue to defray war 
expenses, and for other purposes,' appro•e!.l October 3, 1917, or any 
act in addition thereto or in amendment thereof .. " 

Page 4, after line 23, insert a new paragraph to read as follows: 
"Every such agreement shall also provide that each owner shall l"e­

ceive dming the period of Federal control an annual sum equivalent 
to a fair percentage upon the cost of additions and betterments less 
retirements ani:l road extensions, made on or in connection with' such 
railroad or system during the period of Felleral control by the owner 
with the · approval or by the order of the President, plus a fair per~ 
centage upon the amount expended by the owner, during the period of 
Federal control for taxes chargeable under the Interstate Commerce 
Commission classification of accounts in force on December 27 1917 
to investment in road and equipment and for assessments for' pubU~ 
improvemPnts. Such fair percentage in the case of expenditures made 
out of borrowed money shall be equal to · the rate at which such money 
is borrowed, nnd in other cases shall be fixed by the President at the 
time the expenditure is made. The cost of such additions, betterments 
and road E:'xtensions, the amount of such retirements, and the amounts 
expended for such taxes and assessments shall be ascertained by the 
Interstate Commerce Commission and certified by it to the President. 
The amounts so certified shall, for the purpose Of the agreement be 
conclusive." ·. · · ' 

Page 4, after line 23 (and after the paragraph already inserted), in­
sert a new paragraph to read as follows : · 

" Every · such agreement shall also provide that the United States 
will pay to the owner any los's accruing to such owner by reason of 
any additions, betterments, or road extensions made during the period 
of Federal control by the President, or made during such period at 
the order of or with the approval of the President by such owner or 
by the person, corporation, partnership or association entitled to the 
posses ion, use, and control of the railroad or system of transnorta­
tion at the time such additions, betterments, or road extensions are 

· made. The amount of such loss shall be ascertained by the Interstate 
Commerce Commission and certified by it to the President. The amount 
so certifie<l shall, for the purpose of the argreement, be conclusive." 

Page 6, line 1, after the period insl:!rt : 
"The estimated annual amount of just compensation, in the case of 

an owner with whom the President is authorized to agree under section 
1, shall not exceed the annual amount which be is authorized under 
that section to agTee that the owner shall receive." · 
"a~~g_~ i~' 1pn~e l• strike out all after the period through the word . 

Page 6, line 3, strike out all beginning with the comma, through line 
5, and insert a period and the following: 

"The acceptance of any benefits under this section shall constitute 
an _acceptance by the owner of all the provisions of this act and shall 
obligate the owner to pay to the United States, with interest at the rate 
of 6 per cent per annum from a date or dates fixed in proceedings under 
section 3, the amount by which the sums received under this section 
exceed the sum found due in such proceedings." · 

Page 6, line 18, after the period insert the following : 
"In case of disobedience to a subpoona, the board may invoke the aid 

of any district court of the United States in requiring the attendance 
and testimony of witnesses and the production of documentary evidence. 
and such court within the jurisdiction of which such inquiry is carried 
on may, in. case of contumacy or refusal to obey a subpoona issued to 
any person, corporation, partnership, or association, issue an order 
requiring appearance ·bef~re the board, or the production of documentary 
evidence if so ordered, or the giving of evidence touching the matter in 
question ; and any failure to obey such order of the court may be pun­
ished by such court as a contempt thereof." . 

Page 7, line 9, strike out the word " final " and at the end of line 12 
insert the following :· . 

'!The Court of Claims shall have jurisdiction to render its award in 
such form as it may deem proper and to provide for the reopening of 
its award, anp. for the award of such further compensation as may be 
found due because of conditions arising after the making of the original 
award." -

Page 9, lines 6-12, strike out the entire paragraph and insert the fol­
lowing: 

" If, in proceedings under section 3, neither the award of the Court 
of Claims nor the agreement makes provision therefor, the President 
may nevertheless pay, if he deems it just, out of the revolving fund 
(to the owner of any railroad or system of transportation or to any 
person, corporation, partnership. or association, who at the termination 
of 'Federal control of such railroad or system is or will become by 
reason of rights existing at such time entitled to the possession, use, 
and conh·ol thereof) any loss accruing by reason of any additions, 
betterments, or road extensions on or in connection with such railroad 
or system of transportation made during the period of Federal control 
by the President or made during such period by the owner at the order 
or with the approval of the President." 
' Page 9, line 21, strike ·out all of the line and through the period on 

line 9 of page 10 and insert the following : · 
"SEc. -. That an ovmer may, during the period of Federal control, 

issue . only such bonds, notes, equipment trust certificates, stock and 
other forms of securities, secured or unsecured by mortgage, as the 

·President may approve as consistent with the public interest. The 
President. n;tay, out ;.of , the revolving fund, purchase for the United 
States all or any part .of such securities at prices not exceeding par, 

.and thereafter any securities so purchaseu shall be held by the Secre­
' tary of the Treasury, wh·o shall, under the direction of the President, 
represent the United States in all matters in connection therewith in 
"the same manner as a private security holder. Any income from such 
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F:ecnritie ball be covered into the Treasury as miscellaneous receipts. is a war measure, and that its operation hould terminate as 
The President may direct that such securities, or any portion thereof, aft ' tb 1 of th · 'bl [A 1 ] 
he sold whenever in his judgment it is des-irable, at prices .not Ie s than soon er e co e e war as IS PO Sl e. PP ause. 
the cot ther eof, and the proceeds of uch sale sllall be covered intQ I ha.Ii vote for th' bill, and I have tried to perfect it upon 
the 'l'r a ury as m.i cellaneous receipts." · that theoryt and -upon that the0ry only. It hi not candid for 

Page 10, after line 25, insert a new paragraph,, to read as follows: t t b f this 1I d tl t · h 
''No person employed in connection with the operation. of railroads men ° ge 1lP' e ore ouse an say la smce we ave 

o1~ sy tern of. transportation under Federal control (except those per- taken over the 1.:Uilroad · under only one power, and that is 
sons referr d to in the precPding paragraph of this ection) shall be the war power, we should hold them after the wal' to try one 
deemed to be an officer or employ~ untler- tb Unitetl States for· the no trum, after an, other. [Applause.] I therefore shall YOte 
pu.rpo e of Title II of the act entitled 'An act to provide revenue to 
defray war e.A--pen.ses, and for other purpose ,' approved October 3"' for a limitation of time. 
1917, commonly called 'war excess-profits tax,' nor shall be be ll.eemed' TI1ere are three important provision, of tllis bill, I think. 
to l:le a. civil employ e of the United States within the meaning of- th.e One is the question of compensation, another is the qu ·tion 
act entitled 'An act to provide comp nsation for employees of the 
United ' tates suffering injuries while in the performance of their of the power to make rates and who hall exer ise that power, 
duties, and for other J.>nrpos ,' approved September 7, 1916." and the other is the time after- tb~ war at which we should 

Page 11, Unc 1, str1ke out the word "nothing in this act shall be' t th Ur d b r.l>- t th · · 
construed to ." and insert "the President in the exercise of the author- urn ese ra on s aut o ell" owner . 
ity given to him by this act or by the act entitled 'An act P'laking a.!,}- I believe, 1\fr. Chairman, th,a.t the compensation provi letl in 
propriati(lns for the support 1Jf the Army for the fiscal :r-ear ending this bill is as nearly just as we could make it. 1 (]o not belie'\'e 
J"une 30, 1.917, and for other purpo es,' nppt·O'I'ed August 29, 1916, shall tbat we are more than J'U t to. the raih·oad of this country 
not." 

Page 11, section 10, strike out the fir t sentence. at this time. I believe that the cornpen atien pro ided in thi 
Page 12, line 2, strike out the words "or with any or-der of the bill, ta~g the average of the three year •-earnings of the rail· 

President... · ads · · t 1 Page 12, line 11, at the e:nd of the line insei·t the following: ro ' IS JUS ' as near y as we can get it, both to the. Go rn· 
" The President shall by regulation provide for the payment, out or ment and to the railroads. I tberefore shall support that c­

tbe op rating revenue derived from Federal control or if that is in- tion of this bill in its pre ent form, unless I hear arguments 
suJlicient, out of the revolving fund. of any judgments or. awards anti f ful · t ·t h 
for the enforcement of any de\!rees or orders that- may be rendered more orce aga.m.s 1 s pa age t an any that I have heard_ 
a!ffiinst su.ch owners in IUl.l' uit of such a. character that but for Fed- up to this time. We have taken the property of these p ople 
cral control (a) could be brou.ght against the owner of any railroad under a law passed by this Congre s-not of tl!eir a kin..... 'Ve 
or system of tran.Rportation, and (b) any amount paid in compromise have taken th ti d th t 1 b tl 
thereof or in satisfaction o.f a judgment or decree therein that could be · e e proper es un er · a nw, not ecau ·e 1ey 
charged to operating expen es or to railway ta.Jt a-ccruals under the- asked that they be taken, but becau o the President of the 
Interstate Commerce Commission classification of accounts in force United States believed that after all of the congestion that we· 
on December 27, 1917. The President shall also provide for the had had, after all of the tying up of the roads of this countrv, 
payment. out of operating revenues or out of the revolving fund of ., 
any lo accruing to any owner by r ason of any proces levied aga.lnst it was absolutely the .only tl1ing that could be done. That was. 
any property of. such owner in connection with any suit of the char- to take the- railroads under the law that we had pa~sed and to 
acter above describ~d." operate them. · · 

Page 15, strike out all of hoes 6 and 7 and in.se.rt the following.: F 30 " the termination of Federal control of the railroa-ds or systems of 1 or years in the different States of this. country and ince 
transportatia.n._ affected by suc.h judgment or decree." · 1887 the different 'Sta.te com.m.i sions and the Interstate om-

Page 16, after line 4, iru'ert a new ction to read as follows : . merce Oomm.is · ha b buil I . .,. · 
" SEc.-~ That. if any provision of this act or the application of such 1011 ve een t up. aiu m the out et, 

provi ion to c rtain circum ta.nces is hefd unconstitutional the re- I believe tl:Jnt every nece ary power should be "tantea to the 
mainfler of the a.ct and the application of ueh provision to circum- President to manage this situation. I dO' not be~ie-v& that the 
stances other than those as to which it ha& been held unconstitutional po :ver f.or the President to initiate rat anA• that th~· rat he 
shalt not be affected thereby." U' 

initiates shall be final is a power nece ary to tile BUCce ful . 
The CHAIR.l\1AN. The time of the gentleman from Wisconsin. operating of the railroads by the President during thi! war time. 

has expired. It may be that the President sbauld have the power an(] the 
1\lr. SIMS. l\1r. Chairman, I yield 4(} minu.tes to the :rentle- right in special cases, for the movement of troop anti supplies 

man from Tex [Ur~ RaYBURN], a member of the committee. for the .Army and the Navy, to make rates and to make them , 
'The CHAIRMAN. The gentleman from Tc:ms is recognized: final for those specific cases, and I am willing to grant him that 

for 40 minutes. power. The amendment that I offered to this- bill ln tbe com-
Mr. llA.YBURN. 1\Ir. Chairman and gentlemen of the com- -~ttee, which was lost on a vote of 9 to 9, a tie ..-ote, pro· 

mittee, when this (]i~cus ion started I did not in'tend to take any v1ded that the President of the· United States- in. special cnses 
time under the general debate, preferring to u what time I did' might finally fix the rates as to the transportation of anything 
use under the five-minnre rule. But on. account of some state- that affected the movement · of the A.L·my and Na.vy and th~ 
ments that have been made and orne argumeats that have been . supplies for the Army -and Navy; but it said that as for other 
made, especHtiiy about two controverted points in this bill, 1 rate and for general rates the same powers that had controlled 
tllought I would probably wnnt more 11lan five minutes in which them in th-e pa t sh1mld control them during this wa1: time. 
to discu them. and I did not want to: ask for an extensi n o"f Men said that that amendment wru; a refiectlon upon the Pre i-
time under the five-minute ruie. . . dent ef the United States ; that he, repre enting the people, . 

I run one of tho e, M:r. Chairman, who believe- that in this time- would have uppermost ln his mind· the best interest~· of all the 
of war, wb.en we have pledged the President of tile- United States people of the. land. Nobody subscribe· more fully to. that doc­
e ercy resource of the Government toward tile pro ecution of. thiS trine than I do. Nobody has greater faith in the- Director­
war, we hould grant to the President every nee ary pewer in General of. Railroads and in his great ability than I have. But 
leo-· sla.tion that he- asks. I know that neither the Director General nor the i»re ident of 

I have o v0ted, and according to my con~eption of that theory the United· States will have time to try this case as 1t should be 
I shall vote upon thiJ bill and upon every :l.lllendment propo ed tried before rates are to be initiated and put into effect. They 
to this bill. And I want to say here and now, with as much will both be compelled to consult somebody, some man or set of 
empi:tasis as I can comman{4 that if this war is not carried on men who are or should be experts on these matters~ Who, th-en, 
successfully, if there are any mi takes made, it will not be the would say that the Interstate Commerce Cmnmission is not tho 
fuult of the Congre s of the United States, for the simple re::tSOn proper body whose advice should be . ought?· \V~ should give 
that every ·necessary power that this administration has asked the Pre ident power to initiate l."ates; and who a1·gues that when 
for, every necessary dollar ' and more that this administrati-on the President initiated a rate and suggested to the comm· ion 
has asked for since the declaration of war has been generously that be believed a certain rate was fair, reasonabl , and just 
and with alacrity provided for. [.A.Jtplause.] that that argument would not be very persuasive with the com-

I therefore am in favor, as my colleu.gue are in favor, of ini ·on and would be adopted unless it could b proTen that it 
~ra.ntinO' 'in this bill the necessary legislation, after we have was mo t unju t and injurious? 
givcu the President the right to tah--e- the railroad . After~ h~ 1\.fr. BORLAND. 1\fr. Chairman, will the gentleman yiel(]? 
has taken the railroads that question admits of no debate. The l\1r. RAYBURN. Yes. 
question of whether or not the President shoulu have taken l\Ir. BORLAND. The gentleman, as I understand it. en-
the railroads under the law passed authorizing him to ta1..-e deavored to ""eta provision into the blll aiving the Pr ident the 
them is not a questiQn here now. The President or the Goverri- power to fix rates only as to supplies and leave tb rates for all 
ment of the United States Wlder our action has taken. over the· other commodities to be fixed as at pre ·ent. Is that the idea? 
railroads of this country. Under this bill and under our action 1\ti. RAYBURN. No. 
here it i our pm'pose and it is our duty to give the legislation Mr. BORLAND. Whn.t was the statement that the- gentl man . 
that is necessnry in order that he may carry out successfull.y made? 
the· opera.tion of the e railroads during these war times. Mr. RAYBURN. I said that the Pr ident's order would be 

An<l ::tnother thing that I want to emphasize in the beginning final in a case like that, that fle would not have to go to the 
of the few remarks I shall make is that I do not ~ant this. Interstate Commerce Commi sion; but as a general propo"ition 
House to foro- t <luring the considera.tioa of tbis- bill, either I want · the Pre ident. having the railroads now and bein<>' in 
under general de ate or under the five-minute n1le, that this the- position thnt the railroad hnvo formeJ>Jy be; n, to o Cll!lY the · 
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same position witl~ re-5 renee to rates· that. the railroads Ba-ve whetlrer the Rresident ha!l final autlwrity in IXlrtieuiru.- in­
former!~~ occuBied with reference· to- rate , and' leave tlfe final stances or not? 
pa sa::;e upon th~ ceasonn.bleness and: justice of the rates t6 the Mr. RAYBURN, That: i the same question asketl hef-ore by 
I'nter·._tnte Commerce Commission, wlie:ce it has: been in the past. the-gentleman from· lUi om·i [l\11:. Bo~tiND]. It would r:..tise a 

IUr. BORLAND. Then :r eorrectly, understood the gentleman. question, but not as serious as it woultl to this syRtem which. 
1\lr. RAYBURN. I agree that the President should be allowed has grow'Tl up through a great administration to· be wiped out" 

to initiat~ an rates, but 1 sny that the Interstate Commerce at one fell swoop. 
Commission should have the veto power upon them the same as 1\-11 ... HARDY'. The- gentleman.. dDes not 'Q.Uite get my question. 
it has now; except as to rates for the Army and Navy aml for Would· you not h:.rve· questions a.Pising as to what \Vere ·war com­
suppli for toem. modities and suppUe , ancll would you not haxe infinite contro-· 

lUr. BORLAND. Then F correctly .nn<lerstoo<J; the- gentleman ver:sy bet\veen those who contended that certain things were 
that he made- n distincd:ion between rates aiEecting the move- war supplies and oth'CrS· were not, aml would you not have con-
ment of' troop& ana supplies an<I general. commodity rates'? . fusion worse confounded? . 

Mr. It.A:.i."B.UHN. Yes. . Mr. RAYBURN. I thought. if I offered that amendment I . 
1\Ir: BORI.il"'D. Then where does- the: gentleman mnke that m1gbt preSEmve a little of wtiat I wanted· to preserve so much, 

distinction, in view of the wide control that is now exercised and that was the power of the- Interstate Commerce Commission 
over nil indUstrial operations in this country? Would h~ inalude· to fix these rates. 
fuel? Woulct he include wheat? Would he include cotton? Mr-. DEWALT. Wlll the gentleman yiefd? 
Where would· ke make· hls di.stincf;ion. as to what constituted: Mr. RAYBURN.. I will yield to the· gentleman from Pennsyl-
supplies for the tr·oops '! vanin. 

Mr. RAYBURN. I would rrot enumerate. I think it is pretty: Mr. DEWALT: Has the gentleman· in proposing- his amend--
generally understood· what supplies are necessary for the Army ment taken into consideration the powers conferred upon the 
and the Navy. I think' that is pretty generally understood . Pl!esident by the act of 1916?· 
among the- people. :Mr. RAYBURN. As to taking ove~.· the railroads? 

1\Ir. BORLAND. I have not been ai.He to distinguish what l\Ir. DEWALT. The wording of the act of 1916-und. I say 
\VU& necessary us supplies fru~ the Army· and Navy. They em- . this to elucidate the· gentleman's argument-is thnt he shalt 
firace pretty nearly everything thut this- cetmtry produces. ta.lre over possession and control of any system of transporta-

l\1r. UAYBURN. Oli; well, by the same course of. reasoning. tion not. only fo::r: the purpose of transporting the troops, war 
you· cm.lld broaden anything to co\er· everything upon the eartfi. material, and equipment, but.- for . ueh other purposes connected 
Tliat pt·ovision in_ this fiill ought to be amended, or ought to witb th"€' emergency. as may be needful and desirable. 
be stricken out of the bill. Tbis provision in the bill with· I In that connection, has the gentleman in considering his· 
reference to rates provides that the President can initiate amendment taken into view what the word" control" means- in 
the rates, ·that- they go.- i:nto effect, but if anybody within 30 · law? The word "control" in law is a synonymous with man­
days files n eomplarnt the Interstate Commerce . Commission agemeri.t, and mana.gement is defined_ to mean direct control,­
can. give a full beru·ing and. make a report, but that that report · governmental administration, or overseeing. 1\fana.ge means 
will. have no• effect except to· fie persuasive, probably. I uQL , direction,. conti:ol, Gov.ernment adl:ninistrnti.on, and: overseeing. 
not believe that two departments of thiS: Government. should ; Webster defines it as meaning to have under control and direc· 
be set in that position toward each other, or that when th.e , tion, to conduct, to guide. to administer, 1o handle. Now, the 
President initiates a rate am.T put& it into effect. the rnterstate 1 act of. 1916 which stands upon the statute hooks gives. the Presi­
Commerce Commi-ssion should come along, without any power dent tile power to control, to take possession of the road. Con·· 
to set that rate aside,. but simply to. bear the case and to trol means to administer, amf control is !lOt confined to the 
report a criticism upon the action of the President of- the· . transportation of troops~ munitions of war,. but to other things 
Uhited States. If somebody besides· the movers of this hill involved i'n the prosecution of the war. If control means to 
bad proposed an amendment like that, . the men who support administer, I take it that under the act of 1916 he has the right 
tru.s bill i:n its present form would bave said, "You_ are reflect- to fix the rate. . 
ing upon the President of the United States, and you are giving ~rr. RAYBURN._ I do not care what the act of'1916 gives the 
a branch of the Government the power and the facility amt President the power· to do after he takes the rmlroads. We are· 
the right to . set up a critici m of the_ President of. the United. passing· another law now. I. would not be willing to say- that 
States." · unde.· that act if we did not puss any oth.er Iegis[!ltiou that the 

Just one thing further. 1\iy friend from 1\Hssom:t ['M.r: President would not have tbe power; but I am _ tallrmg about 
DECKER I, after complimenting the Interstate Commerce Conr the legislation that we have before us and the amendment which 
mission in the fullest terms, when -he was talking ab(}Ut this I wanted to get on this legisfation to make certain langunge 
que tion of compensation, ' bether it wa.s reasonable and just, mean a certain thing. 
said, "What are you going to say to tfle people about this cern· 1\Ir. DEW ALT. The gentleman's amendment would be in 
pensation when yon go back nome? Yam going to tell them ·effect repealing the act of 1916. 
that for 30 years we have built up tlu~great Interstate Commerce 1\fr. RAYBURN. F am n0t willing to admit that. I am not 

· Commission, in whom all the pe('lple· have all faith and all con~ saying that Ile does or does not have the vower under that act. 
fidence. They set these rate tmder- wllich the rai.lroruf compa- I am not committing- m:r elf one way or the other, but I am 
nies made these millions of dollar.s-. I' believ\! that they- were saying that I would like to see in this bill as far as rates are 
just and rea onable."· I am going to say, further, when r go concerned the provision in my amendment. . 
back home to my people, that I have faith in this commission, Mr. DEWALT. Will the gentleman yield further? 
tbat I have faith in its honesty and integrity when it c:;et these Mr. RAYBURN. Yes. 
rates, and ~am going to say further to them that I voted to Mr. TOWNER. 'Viii the gentleman yield? 
leave tbe power to set the rates in the future iiL the· hands of the Mr. RAYBURN. Yes. 
Interstate Commerce Commission. [Applause.J Mr. TOWNER. In connection witb that, may [t not be con-

1\Ir. l\lcKENZIE. Will the gentleman yiel<L? sidei·e<l as worthy to be taken int-o account at least that- when. 
Mr:. RAYBURN. I yield to the- gentleman. tlie Government took over- and assumetf control of the railroads 
1\ir. 1\I'cKENZIE~ I do not like to take up the gentleman's it not only did so for war purposes but it necessarily had to 

time, but in the case he bas stated- of the. President fixing the control th~ railroads for other than war purposes, and thnt the 
rates, the shipper takes an appeal to tfie Interstate Commerce rate-making power which exis~d before the taking over between. 
Commission and the Interstate Commerce Commission finds it the raill·oads and' tli€' people is now transferred to the Go,·ern­
is unreasonably high, what recourse has the shippBr under this ment and the people, and that it is proper for Congress to say 
bill? on what terms that relationship sball exist and what the rates 

lli. RAYBURN. Not any . . Perhaps he might go into the and fares shall be? 
comt at a great deal of expense, and if he won out it would 1\Ir. RAYBURN. That was= my answe1: to: th9 gentleman from 
co t him more tlutn the difference in the rate. I da not say Pennsylvania-that we are now pa sing a law to govern the 
what I have said about the rate-making proposition in criticism operation of these railroads and fLung the compensation. 
of anybody, beca.use my confidence and faith. in the Director Mr. Chairman, I bad hoped after the vote in the committee, 
General and the President is as high_ as that of anyone. which stood 15 to 6" for tlie time· limit in this bi1i, that the advo-

Mr. HARDY. Will the gentleman yield for a question'? cates of the unlimited time would cease their efforts along that 
1\Ir. RAYBURN. I will. - line~ I could not vote in committee, neitheJ.: could l vote in 
Mr. HARD"¥. Does not the gentleman think tliat under th~ this House, for a provision that would read like the provision 

amendment he proposed in the committee, i.f. it l'lacl been adopted, in the original .draft of this hill, and that was that this control 
that it would have raised a great number of questions as to should last du.ring the war and thereafter until Congress shoul<i 
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otherw"ise oruer. I tlo not believe that that provision in this Mr. R.AYBURN. That is what I was just corning to, and my 
hill woulu stanu in the courts for a moment. I do not believe colleague [Mr. HARDY] asked a question which suggested ' that. 
that uqder the war power we have any right w·hatever to take I believe he asked the gentleman from Missouri [1\It·. DECKER] 

. the rnilroadR of this country for a longer period than the dura- a queStion like that. Why should we set a time limit ami fore-
tion of this wnr and a reasonable time thereafter. close the argument on the proposition of Government owner-

lUl·. DECKEH. Will the gentleman yield? ship? 
1\Ir. RAYBURN. I will. l\Ir. STEVENSON. Mr. Chairman, will the gentleman ylelu1 
~Ir. DECKER. I woulu like to · ask the gentleman two ques- 1\Ir. RAYBURN. Yes. 

tions. In the first place, the President is authorized to make a Mr. STEVENSON. I have been bothered to know upon what 
eontrnct for compensation, anu, of course, in that contract for basis the President woulu fix the length of the term of the con· 
com pen ation t11e railroads will tu.ke into consideration the trol with the railroads, if. there is no provision made , in thif1 
length and condition of the tenure. Doe the gentleman mean bill as to the length of time that he is to be authorized to hold 
to say that after the railroaus have agi·cecl with the President to them. If it is to be indefinite, is he to make an indefinite con .. 
the compensation under the terms and p1·ovisions of this bill, tract with tl~c railroads? That is what would bother me. 
after they have taken the money from the Government. that they Mr. RAYBURN. That would have bothered me a great ucal,, 
can come arouutl aftenmrds and refuse to accept the conditions but I have trusted from the beginning in the wisdom of Con· 
of the tenure? ' gress, u.nd in its fairness and candor to say that this is a war 

l\lt•. UA1;'BURN. I 8ay that an indefinite tenure in law is measure. and that at a reasonable time after this war is Qver 
equivalent to ownership. and after the ·war is over if no time this property shall be turned back to its owners. My friend 
limit is set in this bill the railroads would have the r~ght to come I from _Missouri [Mr. DEc~] a while ago talked ab~ut the fact 
into court and say to the Government, "You must gtve me back that m 1914 we passed a b11l for the control of the 1ssue of se­
m:v property or giye rue the value of it ." , curities of railroad companie . . and called attention to the fact 

~1r. DECKER. A.ftcr they haye agrectl to take so. much for that that bill, even though it passed the House of Representa-
thc property? tives in 1914, had never yet been enactetl into law; and he 

Mr: RAYBURN. I deny that the President has the authority ~lSed that as an argument that we should_ set an i~defini~e ti?le 
to make a contract with tl1e rai.lron!ls for compensation for a m order that \Ve may undertake all of this remedml leg1slatwn 
lon~er time than the period of the war and a r easonable time that is neces::<ary before the railroads are tn~·ne_d back to their 
thereafter. We must not forget that the President has taken ownE>rs. If that argument be good, that this 1s a slow body, 
these roads unuer the war power and none other, and that the that Congress is a sl~w or¥ar?-ization. then .I think it woulll be 
control ceases or should cease wheu the war or the emergency is very well to have a Ume J1m1t set upon tlus control as .a spur 
over. to Congre s to know that by a certain time it must do a certrun 

l\Ir. SHERLEY. Mr. Chairman, will the gentleman yield? piece of wo1·k. · 
· lHl·. RAYBURN. Yes. · Mr. ?\1ASO~. Mr. Chairman, will the gentleman yield? 

l\lr. SHERLEY. If you give the President power-or, rather, l\1r. SIMS. Mr. Chairman, I tlo not want to interrupt the 
trv to do so--and it be ultra vires, the fact that he exercises gentleman, except to make an appeal to the membership of the 
th'e power which you have no right to confer upon him would House to let the gentleman from Texas [Mr. HAYBURN J pro­
nut make it lawful. ceeu without interruption, if they are satisfied to .do so. u.n.d I 

'"ill give the l'Pason. 
i\Ir. DECKER. Who wa acting ultra vire~? l\fr. RAYBURN. How much time have I remaining? 
1\Ir·. SHERLEY. Assuming the premises of t he gentlemnn The CHAIRMAN. The gentleman has six minutes I'emaining. 

from '£exas f~lr. RAYBURN], that Congress could not confer l\ir. SIMS. If the gentleman from Texas wants mo1·e time, I 
upon the President the right to hold these roads indefinitely, want him to have it. 
then the suggestion of the gentleman from Missouri is without Mr. RAYBURN. I -certainly did not think my time lacked 
value. only six minutes of expiring. 

1\Ir. RAYBURN. I think that is quite true. . Mr. Sll\lS. What I want to ask is whether the gentleman 
Mr. DECKER. I do not agree with the gentleman on that wants more time, inasmuch as so much of his time has been 

proposition. The only thing that he would not have the righ~ taken up? A situation arose this morning that none of U'i 
to do, if 'his contention is correct, would be to compel the coultl prevent. When I rose last night and asketl thnt the Honse 
railroads to give it up; but as they agreed in the contract to meet at 11 o'clock this morning, it \\·as with a view of having 
Jet the Gove1·nment u e thE>m under the tenure provided in the that time consu11;1ed in general debate.• One hom· of tlw timt; 
blll, I do not think, after taking thP money. th.ey could be heard was taken up tu the reading of the Farewell A<hlress of Wash­
to ('Omplain. But I will ask the gentleman another question. ington, which was entirely proper, but it got me into this 
Is the gentiE>man one of those who belieYe that the Government trouble. · I had promised a lot of gentlemen time who m·p not 
has the right to take over the roads under the commerce clause? members of the committee, and the gentleman from 'l'exas [l\lr. 

1\Ir. RAYBURN; .I do. RAYBUTIN] kindly consented ta make his time as short as he 
:\Ir. DECKER. Then if it has the right to take them ovet: could, but I think so distinguished a member of the committee 

nuder t11e commerce clause, and we say in this bill, regardles should have 'Jpportunity to address the committee. 
of how they llappen to have baen taken over unilPr the law of l\fr. RAYBURN. If I am not interrupted, if the gentleman 
1916. that they shall stay under the Government control until mil yieltl me fiye additional minutes, I think 1 can finish. 
Congress shall act, would not that be bottomed on the commerce Mr. SIMS. Tlien I yield now the five additional minutes. 
clause? · 1\Ir. RAYBURN. Did the gentleman from Illinois wish to 

:Mr. RAYBURN. It would not. ask me a question? 
1\Ir. DECKER. Why not? 1\fr. MASON 1'-lo; let it go. I knew the gentleman was a 
1\lr. RAYBURN. Becan e the only power on this earth m1der member of the committe~ 

which the President had the right to take these roads was under . Mr. RAYBURN. Does the gentleman want to ask me n 
the \Var power expressly given. question on the matter of tenure? 

Mr. DECKER. That is not the queRtion I asked. The que~- 1\Ir. MASON. No; it was in respect to another branch, but 
tion I asked is this: Regardless of the power or under what I shall let it go and ask some other Member. It was in regard 
power the President took them over. the part to which we are to the purchaRe of the canal, and I had not heard any member 
au<lressing ourselves is as to the power of the President to hold · .of the committee explain that. 
them after the war is ove1·; and would nol that right which we Mr. RAYBURN. I am not willing, 1\ir. Chairman, in time 
giYe him be- bottomed on the commerce clause? of war in talting over the railroads of this country as a war 

Mr. RAYllUUN. It would not, because we have taken the measure, in the hysteria cTeated by that war condition, to 
x·ailroads under the war power only-- saddle on this Government a great economic policy. I believo 

Mr. PARKER of New Jersey. Pardon me, but is the gentle- when the discussion of Government ownership comes up in this 
man arguing now in respect to interstate roads only-not as to country that it should come not in a time of war or stress am]. 
l'Oads entirely within a State? dissension, when men in the pa sion of the hour are carried 

Mr. DECKER. Yes; interstate roads. off their feet, but I believe ir :·houlu come in a t1me when it 
1\fr. RAYBURN. I am arguing as to roads over which Con- can be stripped of every other i~sue, an(l I also bPIIevc that it 

gress bas the power to legislate. is nothing but fair to us who do not believE' in Government 
· Mr SHERLEY. Layin~ aside the question of power, why ownership of railroads and other socia1istic dortt·ine.q like that 
should we, unless we favor Government ownership of railroads, that when this argument comes that we who oppose It should 
provide for it, while authorizing thQ President to take care of not be made the proponents of a bill to throw off n system of 
a war emergency? Government ownership thnt we did not intend to tnke on when 
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we voted to give the President the power to use all the re­
sources of this Gove1·nment to try to win this war. When this 
proposition of Government ownei·ship comes up I want the men 
who are the advocates of that doctrine to be the proponents of 
the bill and to come before this Congress and give the reason. 
There are many reasons why I would 1ike to see this war close. 
There are many reasons why an of us would like to see this 
war close. One of the main reasons, outside of the reason 
that we want to stop the spilling of blood, is that I hope to 
see the time return when the necessity for such legislation as 
this, the voting away of these unheard-of powers, will cease. 
[Applause.] · 

I oppose Goverpment ownership of railroads. I oppose an 
indefinite tenure. We do not know how long this war is . going 
on. It may go on a year or two years or three years or five 
year. . We do not 1..-now whether the great man who sits in 
the White House now will sit there when this war closes. We 
do not know whether the same Secretary of the Treasury and 
the Director of Railroads will be the Director of Railroads 
during all of this war, and I want to call your attention to 
the f act that I would fear to put the destiny of 1,700,000 rail­
road employees and $-18,000,000,000 worth of property in the 
llamls- of a man who may some time occupy one of those posi­
tions and 'vho may be over ampitio.us. [Applause.] A man 
who is overambitious, with the wages and the hours of labor 
of 1,700,000 employee in the hollow of his hand, a man who is 
overambitious with the property of hundreds of thousands 
of people amounting, variously estimated., to from $18,000,000,000 
to $20 000,000,000 in his bands, could not only put himself in 
office. but he could perpetuate himself in office if he desired. 
[Applause.] An<l I hope, therefore. that we will say now that 
we will be candid with ourselves and candid with the country 
and sny that we are not going into the proposition of the control 
of railroads of this country for any oth~r reason except to try 
to marshal all the resources of this mighty Republic and try to 
do the one thing, and that is to win this war, and to win it as 
spee<lily as possible. [Applause.] 

Mr. ESCH. Mr. Chairman, I yield 10 minutes to the gentle­
man from Ohio [Mr. GoRDON]. [Applause.] 

l\1r. GORDQN~ Mr. Chairman and gentlemen of the com­
mittee, I do not know that I can assist you gentlemen in deter­
mining these important questions that are involved in this bill. 
As far as my public duties will permit, I have been trying to 
get information upon this bill sinee it has been pending both on 
and off the floor,_ and I confess those efforts have been sadly 
disappointed. The gentleman who just took his seat said Utat 
the railroads were worth $18,000,000,000. I do not know where 
he got his authority for that. I have been trying ·to get some 
idea from some source--

Mr. RAYBURN. I said variously estimated. 
Mr. GORDON. Estimated by whom? 
l\1r. RAYBURN. 'Vell, by various writers in this country. 
Mr. GORDON. Yes; ·u the widows and orphans" talked .about 

so much here on the floor, of course they estimate it at that. 
The fact is they are only capitalized at $10,000,000,000, and the 
best authorities rn the American Congress say that 50 per eent 
of that is water. I do not think that anybody will seriously 
question that Senator JoHNSON of California, who has been 
governor of his State for two terms, and Senator CUMMINS, of 
Iowa, who has been g.overnor of his State for two terms, know 
something about the railroad question. Now, what is the lay­
man to do in reference to this bill? Unless I can get some light 
on it I propose to vote against it myself. and wash my hands of 
responsibility for it. We have listened here for three days to 
members of the committee almost exclusively. Have they given 
you any information as to the value of these PI"<!Perties for the 
use of which we propose to fix the compensation at nearly a 
thousand million dollars a year? Has a member of the com­
mittee given any information to this House upon this subject! 
I have not been here an the time during the entire debate, ,but 
I have listened to them or read them. and if there has been 
anything adduced here to thTow any light upon this question.. it 
has entirely escaped me. 

Now, a gentleman who has been a Member of this House a 
great many years and is considered a~ expert upon this ques­
tion discussed it here a while ago, the gentleman from Wis­
consin [Mr. LENROOT], and he observed in the course of his re­
marks that the New York, New Haven & Hartford Railroad 
and tbe Rock Island had been mismanaged, referring, .I sup­
pose, to the looting of those great propertie:J. the stealing, and 
taking and the currying a way of a ll of their visible assets . 
[Laug)lter.] Now, what is the use, what assistance does tbat 
give to stand up here and pat those people on the wrist in dis­
cussing such transactions as that? So far as confei·ring the 
rate-making power on the President, of course I would not 

vote for that. [Laughter and applause.] I think that is an 
impudent abandonment by Congress of all the legislation on 
this subject for 30 yeal.'S'. [Applause.] Now, this is not a 
partisan question, but it looks to me as though there hnd been 
a bipartisan agreement here for the withholding of any real 
information upon which any man could cast an intelligent vote. 
[Laughter and applause.] 

Mr. MASON. Will the gentleman yield for a question? 
. Mr. GORDON. Yes. 
1\:Ir. MASON. The gentleman is not a member of the com­

mittee? 
Mr. GORDON. Not of the Committee on Interstate nnd For-

eign Commerce ; no. . ._ 
Mr. MASON. Perhaps, then, the gentleman can ans~er this 

question. [Laughter .and applause.] This section G provides, 
as I read it, the authority to the President to purchase canals. 
Do you so construe it? 

Mr. GORDON. I will ask the gentleman to excuse me fr'l".n 
construing it. I have not time to undertake to construe the pro­
visions of this section. I am calling the attention of the ·Mem­
bers of the House to some of my difficulties in the hope that 
somebody may furnish some information to assist me in form­
ing an intelligent judgment upon this bill. 

I want to say this for the aid and as istance of Members here 
who may feel that they want some light on the principles of 
the railroad question, that on the 8th of January last I inserted 
in the Co G.RESSION.A.L RECORD for the second time a speech tie­
livered by the late Jeremiah S. Black, of Pennsylvania, for­
merly Attorney General of the United States, upon the question 
of the legal relations of the public to the railroads, or tbe rail-· 
roads to the public, which I commend to the consideration of 
every Member of the Congress and every other intelligent citi­
zen who really desires to understand the question. 

It is a great problem, of course. That speech led to the en­
actment of the interstate-commerce law 31 years ago. Since 
that time Congress has been attempting to confer power to 
regulate rates upon that commission. The progress has been 
exceedingly slow. There seems to be a m:rsterious infiuence 
that palsies men's minds and hands when they approach the 
consideration of this question. The attitude of many men seems 
to be to withhold such information as they really have upon the 
question~ 

Of course, the fixing of rates is a legislative function, and 
Congress, having other things to attend to, created thi great 
tribunal, the Interstate Commerce Commission, a,ncl invested it 
with authority to hear and determine these questions. Now, 
just what has happened since this war started to disqualify the 

· Interstate Commerce Commission and to qualify th~ President~ 
with all his multitudinous duties as Commander in Chief of the 
Army and Navy, to perform this function, nobody has under­
taken to explain. We are told by the chairman of the committee 
that we are at war, which is true, but what is there about that 
fact that equips the President to hear and determine so intri­
cate und involved a question as that? 

.And then, to add to the irony of it, they insert right in the 
bill itself that we are asked to vote for a provision that binds 
the President in his determination of that question by exactly 
the ·law that binds the Interstate Commerce Commission in its 
consideration of it. Now, if the President is supposed to obey 
the law, although we are at war, how is he going to determine 
these questions without a.ny investigation? Is the1·e something 
about the President that enables him to determine such an in­
volved and intricate question as that without information? 
Wby was the Interstate Commerce Commission created and 
clothed with this authority? Of course. it is said and provided 
in the bill that if after the President has fixed this rate it 
should happen to injure some individual~ community, or State, 
and they took an appeal to the ·Interstate Commerce Commis­
sion, the Intei·state Commerce Commission could hear them, and 
then it could recommend to the President or could express the 
opinion to the PresMent. that they thought he made a mistake 
about it. But the law carefully guards any intei·ference by the 
commission in the way of correcting that mistake. I can not 
understand the reason for such legislation as that. 

Pursuant to legislation by Congress, enacted before I became 
a Member of lhis body, the Interstate Commerce Commission is 
now engaged in making an appraisal of these railro.ad properties 
for the purpose of enabling it to determine their value and thus 
fix just aml reasonable rates for tile service which they render. 
Eleven million dQllars have been expended on that work, and 
it is not yet completed. Heretofore, since war was declared. 
when we ha,~e authorized the appropriation of private property 
and were unable to determine the value of the property taken, 
or the use appropriated. ·~e have authorized the payment to the 
owner of so much of the value of such property or use as coul<! 
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be readily agreed upon, and deferred the payment or tender 
· of the remainder claimed until competent and reliable e\irlence 
could be secured upon which to bas~ an intelligent judgn:ent of 
the real value of such property or its use. 

What is there about railroad property which renders it more 
sacred than other kinds of private property? Do the owners 
of these rai1roads fear that when the appraisal of these prop­
erties has been completed it will be found that their total 
value is much less than the stocks and bonds outstanding. upon 
which interest and dividends have been paid and upon which 
this enormous rental is in large part based? · Are we being 
hurried into fixing this enormous rental in order to forestall any 
use of the appraisal now being made by the Interstate Com­
merce (Jommission and to establi h the fact that Congress has 

· wasted this eleven millions of dollars and such other sums as 
may be spent in completing the appraisal? 

What competent evidence has been adduced to support this 
enormous annuaf payment for the use of these properties? 

Mr. 1\l.ADDEN. Does the gentleman think the Interstate Com­
merce Commission would have the temerity to suggest that the 

·President made a mistake? · 
The CH.Allll\1Al~. The gentleman's time has expired. 
Mr. SIMS. Mr. Chairman, I yield 15 minutes to the gentle­

man from New York [l.\ir. LoNDON]. 
1\Ir. LONDON. Mr. Chairman, I intended to answer the argu­

ment of the gentleman from 1\Iichigan [:Mr. P.oRDNEY] , who is 
opposed to Government ownership, but it is impossible to do so 

·successfully in 15 minutes or even ·to attempt it. 
I am opposed to the limitation contained in this bill upon the 

time for holding the railroads after the conclusion of the war. 
·. There are men who will not be moved by an earthquake. There 
are men who will continu~ to cling to the past in the midst of 
a world revolution, in the . midst of war, in the midst of the 
greatest catastrophe that ever befell mankind. They are stand­
·patters all the time, no matter what happens. They tail to 
realize that the entire world is undergoing the greatest change 
in the history of the race. 

When you repudiate the idea that public utilities are ulti­
mately to be owned and controlled and managed by the people 
in their collective capacity you deny the very essence of de­
mocracy. 

What does private ownership of railroads mean? It means 
th{lt an aggregation of capital, controlling one-seventh of the 
wealth of the country in a democracy, can give employment or 
1·efuse employment, can give life or refuse to the people the right 
to live. It means that within the limits of a country priding itself 
on its democratic ideals organized wealth establishes an empire 
'of its own, a dominion of its own. And as you study the history 
of railroad legislation in the United States you will find that 
no power has exercised a more corrupting and more polluting 
"influence than the railroads of the United States. Even such 

~ ·a sympathetic writer concerning America as Bryce was com­
llelled to say, in his "American Commonwealth," that the most 
corrupt factor in American political life was the railroad in­
tere:;;ts. You speak of . controL If you carry control to its 
logical conclusion, is it not a negation of private ownership? 
\Vhat does ownership amount to if you deny the control of the 
thing to the owner of it? Then it becomes a question of. the 
measure of control, of the degree of control, of the extent of 
control, and instead of saying . to .the people that we repudiate 
the theory or the very possibility of national ownership of rail­
roa<ls to-day. you may, perhaps, say that the people are not 
ready to-day for national ownership; that they should be pre­
pared for it; that a body of thought should grow up which 
w·ould make It possible that the great masses of railroad workers 
now employed by the transportation companies should cooperate 
with the rest of the community; ' that democracy should train 
it~elf to become the owner of its public utilities and its public 
necessities. But to say that you are opposed to public owner­
ship of railroads means to deny the essential principle of de­
mocracy, which merins self-rule, self-rule industrially, self-rule 
1n economic relations. What good is it if a man has the right 
to vote if there are within his own country . powers which de­
termine how much of his wages shall be taken away from him 
for bread, how much for meat, how much for sugar, how much 
for transportation, so that at the end of a day's work or at the 
end of a year's work he finds the result of his labor taken away 
from him by some poW'er outside of himself? 
· The value of political democracy lies in the opportunity it 
offers to · the people to evolute into an industri"al democracy. 

Otherwise democracy would be a mere myth-. Is not self-rule 
the very e sence of democracy? Henry Ward Beecher, in defin­
ing ~::I:>vecy, said: "Shivery "is a state of affairs where the indi­
vUual's li~ is controlled by powers outside of himself." When 
one-third of one's earnings goes to the landlord, when one­
twentieth is taken by the Sugar Trust, when one-elghteentll is 

taken by the Bread Trust, when the rnilroad and the teleg-raph 
and the telephone companies take away the re~t of the product 
of one's service, how much of f-reedom is left to the individual'! 

Private ownership of the means ·of transportation, of the 
arteries of commerce, means the establishnient of a dominion 
within a dominion, of a nation superior to the nation, of a 
minority ruling and controlling. the people and the functions -
of their agents. That is why railroads have been a corrupting 
influence. 

When the agitation for public ownership began the t•ailroads 
began to manufacture statistics. No\Y, it is an old story, the 
old joke, that " thee are liars. and liars with a strong adjective 
preceding it, and experts," and when experts begin to pile up 
statistics one loses all faith in economic science. [Laughter.] . 

You hear frequently that public owner~hip of rnilt·oads is a 
failure in every country of the world, and tl1e gentleman from 
Michigan [Mr. FoRDNEY] went to the extent of saying that in 
the two democratic countries of Englanrt and the United States 
the very idea of public ownership is repudiated. For the pur­
poses of his argument he denies that France is a democracy. Of 
course, France owns her railroads, so France was not uemocratic 
for the purposes of that argument. . 

It is impossible to compare the rates charged in the Unit~d 
States with the rates charged by the railroac1R of •ther countriL-s, 
for the \Cry simple reason that railroads in ower c->tmt!·ip in­
clude within the term "rate" the charge for storage, the. charge · 
for insurance, and a number of items that are not included in 
the word "rate" in the United States. When it comes to the 
question of wa~;•s in other countries--
. 1\lr. MONTAGUE. 1\fr. Chairman, will the gentleman permit 

me to ask him a question? 
.:Mr. LONDON. Yes. 
Mr. MONTAGUE. You said that France owned her railroad._. 

Are you certain of that fact? · 
Mr. LONDON. France owns the greater part of her rail­

roads. 
Mr. 1\lON'l'AGUE. The statistics that were Rubmitted to the 

committee, of which I am a member, showed that Fmnce owns 
only 20 per cent of the raih·oads in her territory. 

1\Ir. LONDON. Well, France owns 20 per cent of her rail­
roads, and Jtaly owns all of her railroads. · This fact ts true, 
that there has been no immigration of railroad workers from 
any European country to this country. That iR nb. olutely true. 
Evidently the railroad worker finds that wbatevet• wnge he gets 
there, no matter bow small it appears in dollars and eents. is 
satisfactory, the real value of the wage being the ability to ex­
change it for useful articles. Measured by that ~tan•lm·d. hy 
the ability to supply himself with the needs of life. it seems that 
the workers on railroads in the Europea~ countries arc not 
forced to leave their countries. They have the as.c;;uranee of 
steadiness and securit-y of employment, \vhich makes them prefer 
the work that they have. 

Mr. DENISON. Mr. Chairman, will the gentleman yield? · 
The CHAIRMAN. Does the gentleman from New York yielU 

to the gentleman from Illinois? 
1\lr. LONDON. I am sorry I have so little Ume. 
Mr. DENI:SON. Just a question. 
Mr. LONDON. Unless I can get iny time extended I can uot 

yield. 
l\lr. DENISON. It is just one question. 
l\lr. LONDON. Well, what was the question? 
Mr. DENISON. I was going to ask where our Iri!Sh railroad 

employees come in, in the light of the gentleman's statement? 
Mr. LONDON. Oh, the. people of a country such as Irclund 

are governed by considerations other than economic con~idera­
tions. The gentleman ought to knnw enough of the lltstory of 
Ireland to understand that. There are more reasons than 
economic reasons for that. 

In addition to that, the railroad worker in Germany and in 
Italy and in Belgium receives unemployment inRurance.. old­
age pensions, security against accidents, the benefit of evet·y 
safety appliance to protec1: him, and that is a part of the wage. 
I want to call your attention to the statistics relating to acci· 
dents resulting in the death of passengers and raill'Oad men, 
and you will find that four times as many railroad workers 
are killed on American railroads as arc killed on the railroads 
of any other country in the world; four times as muny. The 
railroad companies with their hire<l statistidans attempted to 
compare the number of railroad accidents by the amount of 
freight carried, and they figured out that, accor<llng to the 
amount of · freight carried, the percentage was not so dlsad~ 
vantageous to the United States. 

Mr. CARTER of Oklahoma. Mr. Chairman, will the gentle­
man yield for a question? I wn.nt to ask a question for lnfot•HlR­
tion? ' · · 
~ Mr. LONDON. Yes. 

... 
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1\Ir. CARTER of Oklahoma. The gentleman states that four Then comes tile list of industrial companies: Consolidated 
time as runny railrond workers are killed on American railroads Gas of Kew York-there is plenty of.gns in our railroad stocks­
as on the railroads of any other country. Does the gentleman then there is the Covina Land & Water Co., the Hammond Lum­
tal.:e into consideration with that the numl>er of railroads the ber Co., the Huntington Beach Co., the Los Angeles Land Co., 
United States has? the Maringo Water Co., the Mercantile Burglar Alarm, the 

l\Ir. LONDON. I do, judging by th~ number of men employed. Ne,vport Beach Co., the Newport News ShipbuUding & Dry 
l\Ir. CARTER of OkJahoma. You mean by the percentage? Dock Co., the New York Transportation Co., the Northern 'Vest­
l\1r. LONDON. I am not speaking of the relath·e proportion chester Lighting Co., the Old Dominion Land Co., and many 

of mileage, but the absolute proportion of employees. Judging others. It is a veritable octopus, a complete spider web, with 
by the numl>et· of men employed by the American railroads as the people as the _tlies.. And this picture is not complete. It 
compared with the number of men employed on European rail- gives a diagram in connection with financial and industrial 
road , the ratio i four to one.. In other words, for evei·y one institutions. In order that it should be complete, they would have ' 
employee or railroad worker killed in Europe four railroad em- to give you the ownership of the big newspapers of the country 
ployces are killed in the United States. and to what extent these interests dictate the editorials of the 

Mr. C.A..R'1$R of Oklahoma. The percentage is four times as newEpapers. And they would have to give you one more item-
great? how many men who were formerly directors of these corpora-

Mr. J;.OND0:\1". Yes; the percentage is four times as great. tions are now adorning the bench. I do not mean that these 
l\Ir. COOrEn . of Ohio. Mr. Chairman, will the gentleman companies send agents to the bench, but there are men there who 

yield? har-e the psychology of the corporation lawyer. 
l\1r. LONDOX Yes.. And then, in order to make it altogether complete, it would 
1\fr. COOPER of Ohio. Can the gentleman give us any infor- be necessary to show bow many prominent attorneys for rail­

mation in regard to gor-ernment-owned roads in Italy? A few road companies vote on matters of legislation in the legislatures 
days ago I read an article in a paper stating that-- of the country, on matters affecting the interests of the people 

l\1r. LONDON. Oh, well, I har-e no time for the gentleman to and the interests of the railroad companies. And to be an attar­
tell about an article he read four days ago. I want direct infor- ney of a railroad company is the dream of every lawyer to-day. 
mation, not information from a casual article read four days If I had the time I believe I could convince even you Republicans 
ago. [Laughter.] and Democrats that there is no salvation for a democracy except 

l\Ir. COOPER of Ohio. I read a statement in a paper to the in national ownership of public utilities, and that it is our duty 
effect that the Government of Italy had fallen down in the now to prepare for that inevitable event. 
management of its Government-owned railroads and had to l\Ir. GORDON. Mr. Chairman, I ask unanimous consent to 

revise and extend my remarks in the RECORD. 
is ue bonds to get money to operate them. The CHAIRMAN. The gentleman from Ohio asks unanimous 

Mr. LONDON. I do not know what paper that was from, or consent to revise and extend his remarks in tbe REcoRD. Is there 
who the man responsible for the fiction in that paper was. objection? 
[Laughter.] There was no objection. 

1\Ir. LE:l\llOOT. Mr .. Chairman, will the gentleman yield? 1\fr. DIES. Mr. Chairman, the Bolsheviki argument to which 
1\Ir. LONDON. Yes. we have just listened is so interesting that I make the point of 
1\Ir. LENROOT. I want to know what the gentleman means no quorum, in order to .have a greater attendance. 

when he says that to every 100 employed in Europe and in the The CHAIRMAN. The gentleman makes the poiut of order 
United States four times as many are killed in the Unlted that there is no quorum present. The Chair will count. [After 
States than in Europe? counting.] Eighty-eight Members present, not a quorum. 

Mr. LONDOX That is exactly what I mean. The figures 1\Ir. GARNER. 1\Ir. Chairman, I move that the committee do 
I haw are for the year 1910 or the year 1908. now rise. 'Ve can vote that motion down and get tellers on the 

Mr. l\IADDEN. Mr. Chairman, will the gentleman yield? motion and get a hundred here. 
1\Ir. LONDON. Yes. Mr. DIES. Mr. Chairman, the gentleman's side-bar remarks 
Mr. l\IADDEN. Does the gentleman mean four times as many are out of order. · 

as compared with the number employed? The CHAIRMAN. The gentleman from Texas moves that the 
l\Ir. LONDON. Four times as many. committee do now rise.. , 
Now, when you consider the fact that the railroad companies The question being taken, the Chairman announced that the 

opposed every mensure calculated to improve the condition of noes appeared to have it. 
the workers, that they opposed the enactment of· the employers' l\Ir. GARNER. Tellers, Mr. Chairman . 

. liability legislation, that they opposed the most elementary pro- l\Ir. DIES .. I make the point of order that tellers are not in 
visions for safety appliances, you must realize what a tremen- order until a division has been had. 
dons danger is involved in private ownership of the public The CHAIRMAN. The Chair understands the gentleman has 
utiliti~s. of the public arteries, of the arteries of commerce. a right to call for tel1ers without having called for a division. 

What is the difference between our past civilization and the l\Ir. DIES. I do not think so, l\Ir. Chairman. 
pre ent? What has made the United States possible? It is The CHAIR~IAN. There is no doubt about it. The gentle-
the facility of intercommunication between one section and an- . man from Texas [l\lr. GARNER] asks for tellers. 
other. Why, the arteries of commerce, the railroads, and the Tellers were ordered; and the Chairman appointed M1·. DIEs 
means of transportation are the most vital part of the organism and 1\fr. GARNER. · 
of the country; and to permit these · public utilities to be for'- Mr. DIES. 1\Ir. Chairman, what is the pending question? 
ever the prir-ate property of a group of capitalists is a destruc- The CH.A.IRl\1AN. Whether the committee shall rise or not. 
tion of the elementary basis of democracy. The tellers \Yill take their places. 

The CHAIRMAN. The time of the gentleman has expired. The committee divided; and the t.ellers reported-ayes 5, 
1\Ir. LONDON. l\Iay I har-e two minutes? noes 85. 
l\lr. SIMS. I yield to the gentleman two minutes, and hope The CHAIRl\IAl'{. The committee determines not to rise. 

he will not be interrupted, because I have not got the time. The Clerk will call the roll. 
Mr. LONDON. Ju t see this diagram which I have here of The Clerk called the roll, when the following l\Ieml>ers failed 

interlocking directorates. Here is a chart of the interlocking to answer to their names: 
directorates held by the Chesapeake & Ohio directors in finan- Anthony 
cia l, transportation, and industrial companies. I will give only Bacharach 
a partial list. In financial companies they have directorates in Baer 
the American Security & Trust Co., 'of Washington; the Ameri- ~~::~on 
can Trust· & Sa r-ings Co., of Chicago; the Equitable Trust, of Blanton 
New York; the Farmer 'Loan & Trust, of New York; the Fourth Britten 
National Bank of Kew York; the Mercantile Safe Deposit, of Brodbeck 
New York; the l\lercantile Trust & Savings, of Chicago; the ~~~~:~~~ 
l\Ierc!tauts' National, of Richmond, Va.; the National Bank of Campbell, Kans. 
Commerce of New York; the National City Bank, of New York; Candler, Mis~. 
t he National Sul'ety of New York; the Old Dominion Trust, of 8!~:~ck 
Richmond, Va. ; the Uealty Trust, of Atlanta, Ga. ; the Riggs Carter, :Mas!':. 
National, of Wa. hington; the Standard Safe Deposit, of New Chandler, Okla. 

i~~:~~; ~~~ H~J~i~}t~~r~ut~l~fn~~~a~~-{lsi~~fu;!~ Y~~~~t, of New. g~iJ{L 
LYI--162 

Crago 
Curry, Cal. 
Dale, N.Y. 
Dale, Vt. 
Dallinger 
Davidson 
Dent 
Denton 
Dill 
Dooling 
Drane 
Drukker 
Dupre 
Dyer 
Eagle 
Edmonds 
Elston 
Emerson 
Estopinal 

Fairchild. B. L. 
Fairchild, G. W. 
Fairfield 
Ferris 
Flood 
Flynn 
Fuller , Mass. · 
Garland 
Goodall 
Gould 
Graham, Pa. 
Gray, N.J. 
Greene, Vt. 
Gregg 
Griest 
Hamill 
Hamlin 
Haskell 
Heflin 

H eintz 
Hollingsworth 
Hood 
Houston 
Howard 
Hull, Iowa 
Husted 
James 
J ohnson, S. Dak. 
Johnson, \Va sh . 
Jones, Tex. 
Kahn 
Kearns 
K <·II Py. Mi ch . 
Kelly, Pa. 
K enned y, R. I. 
K ettner 
Ki<'ss. ra. 
Knutson 
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Kraus NichoHs, S.C. Ro c .Tague 
Kreider Oliver, Ala. Rowland Talbott 
LaGuardia O'~haunessy • Rucker '£emp1eton 
Lazaro Pai"e .'cott, Iowa Timberlake 
Linthicum Peters Srott, Mich. Tinkham 
Longworth Ph•'Htn Scott, Pa. Van Dyke 
Lundeen Polk 'cully Varc 
Lunn P01·ter Sells Walker 
McCormirk Pou ~hallenberger ·walton 
i\IcCnlloch Powrrs Sh('l'ley Watson, Pa. 
McFaddP.n Price Shouse White, Me. 
McLaughlin, Pa. Purnell • lf'!!'el White, Ohio 
Magee Rag. dale Smith, T. F. Williams 
Maher Rafnpy Stafford Wib>on., Ill. 
Mann Rankin Stedman Wilson, La. 
r-ePker Reavis Strphens. Nebr. Wilson, Tex. 

Miller, Minn. Robbins tt>rUng, Pa. Woodyard 
Miller, Wa h. Rob!'rts "ullivan Young, Tex. 
Mondell Rodf'nberg Sumners Zihlman 

The committee accordingly ro e; and the Speaker having re-
umed the cl1air, Mr. GARRETT . of Tennessee, Chairman of the 

Committee of the Whole House on the state of the Union, re­
ported that that committee having under consideration the 
bill H. R. 9685, finding itself without a quorum, the Chair had 
caused the roll to be called, when 276 l\Iembers answered to 
their name . and he J'eported a list of the absentees. 

The committee resumed its sitting. 
Mr. ESCH. l\Ir. Chairman. I yield 10 minutes to the gentle­

man from Kew Hampshire [l\1r. 'VAsoNJ. 
1\fr. WASON. .1\lr. Chairman, I ask the indulgence of this 

committee for a few minutes on a subject that is of interest 
to myself, to my colleague from New Hampshire. and I h.llow 
it is of int{'rest to nearly every man on the floor of this House. 
It is likewi e of interest to every citizen of this broad land. I 
do not wiRh to be unrlerRtood in what I shall say as particularly 
finding fault or criticizing. I · wi h to be understood as ap­
proaching this subjert in a spirit of improving the general con­
ditions that affect the youn!! men of the Nation who are 0111' 

patriotic defenders now in cantonments, preparing for over- eas 
service. With that in mind and with the purpose to help rather 
than hinder. an<l improve rather than retard, camp condltions 
furnished, equipped, and controllect by the War Department. 

Last .July my attention was called to an . order ls!>·ued by the 
Secretary of War relating to the mobilization of the National 
Guard, so called, then a part of the Army. wherein those volun­
teers were to h transferred from New Hampshire an<l the other 
New England States to som{' point in the South for encampment 
and training. an<l the following letter expresses the view of 
the members of Congress from New Hampshire, to which the 
fo1Iowing reply was made: 

WASUINGTON, D. C., July 13, 1917. 
lion. NEWTON D. RAKER, 

Sec-retary of Wat·, Washington, D. 0. 
RERPECTED l::lm: We~ th(' unrlersignefl, Members of Congress from 

New Hamp hire, have JUSt learn!'d of the proposed action of th£= War 
Departmf'nt to transfPr, as ~oon a~ mobillzf'd, tht> New England cliviRton 
of the National Guard to North Carolina or some other point farther 
~uth. · 

We respectfully submit for your comdderation our belief that it will be 
for the best Inte-rests of the service if this divi. ion wht>n mobilized is 
sent to a ::amp or camps in the New England States for the following 
reasons·: 

1. The climate of Nt>w Eng-land \s more like the climate of northern 
Fran<>e than \ that of an v section of the Rcuth. 

2. It Is more economical to the Governmt>nt getting th~~e trf;ops to 
the front. viz. It wtll Rave the rost of transportation to the southern 
cantonment and probably mort' than such lOst of tran~portatlon. 

3. We believe that wh"D thP citizens of New Englanil be<'omP awarE> 
of this proposed action of ~ncling these troops South during the ~ummer 
months there will be a vigorous prote~t against surh action. We sub­
mit that public l'lentlment tn a matter of that kind should be given seri­
ous consideration. 

- 4. Whatever may be the conditions surrounding the· places wherP tbl' e 
troops ran be Iornted in the South. we submit that for the summer and 
fall months, 'bt>lng acclimated to the NE'w England climate, the hPaltb 
of the organization will be bettl'r if thPse troops are not transported 
to a new section ancl a very different climate. 

5. This statcml'nt is ha.c.ed upon the supposition that the National 
Guard is to be ~ent to th£> front within a reasonable time. but if it is 
the purpose of the department to tak~ such action later in thE> yt>ar or 
early next year, ancl for that reallon it is con!lidt>red desirablt> that 
'these troops bl' tran F~portP<l to a warml'r climate previous to the1r trans­
fer to the front, we maintain that this action can be taken as well 
ancl better late in the fall than at this time: 

We do not Intend by this letter to attempt to in any way Interfere 
wlth any militar:v action which will further the prosecution of the war, 
but we believe that the cPnsi1.eratlons submltted are of suffir\Pnt im­
portance to demand the \·ery cureful a ttentlon of the Pepartment of 
War. 

Respectfully submitted. 
( 'igned) EDWARD H. WASON. 

SHEn:u:AN E. BunRouaus. 

wAll DEPAI!TMENT, 
Wash.it~gton, July 16, 1911. 

l\IT DE.\11 ])fR. WASO::\': I hll\·e :vom letter of July 13, signed jointly 
by you and Ron. SHERMAN E. BunnoucHs. This department, of course, 
realizes the strength of the desire of the State to have their N,ational 
Guard mobilized at home and also the i~portance d the consideration 

set forth in· your letter. The subjed was, however, carefully i'Onsiclered 
from every point of view, !lDd the plan ot thf.' milit-ary situation dlctated 
the course ehcsen. It is now t.oo 1-ate to restudy the question of dis· 
tribution of the guard during tbeit· course of preparation. 

Cordially, yours. · 
(Signed) NEWTON D. BAKER, 

Secretary ot War. 
Bon. Eow.Ano H. WASON, • 

House of Represcn.tatit;es. 
The .~. .. ew HampshiJ.·e National Guard left in August, many be­

ing transferred to Camp Greene, Clwl'lotte, N. C., where they 
hure been in cnmp , ince the 1st of November. Saturday, F b· 
ruary 16, my colleague, 1\lr. BURROUGHS, and I spent the day at 
Camp Greene with bra>e ons of our Stute and with other brave 
sons of the other States in this Uni<>n, where they are being 
prepared for an early transfer fo1· set·vice in the battle Lines of 
Europe. On arriving at the camp g1·omu..Is we were met at ·the 

· end of the street car line by our frien<ls, who furnished us wtth 
two pairs of good rubber boots, which we soon founs.I ~.;ere 
absolutely neces ary for our protection and comfort, and wore 
them until we left camp that night. It was mud, mud, mud 
everywhere. \Ve found the soldiers quartered on a tract of laml 
consisting of 6.000 acre • on a beautiful elevation, pleasantly 
located, and a reasonable d.istan(-e from the city of Charlotte, 
N. C. The camp \vas adequately prDviued with electric li""hts, 
supplied with good water from an extension of the wa.ter sy tern 
used bv the citizens of Charlotte. Two lines of street cars ex· 
tend f1:om the city to the camp, one adjacent on the south . ide 
of the camp, the other on the north side. The land is reason­
ably level, good elevation. On the east is plenty of sha<.le aml 
adjacent to the woods is a small, pretty lake. The soil is a 
reddish clay. The men expressed satisfaction in regard to their 
food, and inspection of kitcl1ens and upplies confirmed their 
statement. Having beard some critici m of the sanitary con<.li­
tions at the camp, we paid clo e attention to that, for tbe . pur­
pose of discovering what the real facts were. 

I bad naturally supposed that the War Department, after 
the selection of this site had been made, wouhl provide means 
for properly equipping the camp, as it should c.lo in every case, 
having particularly in mind the health ami comfort of tho e 
who are sent t11ere for training. · I had expected to find suit­
able highways that were passable for trucking, suitable streets 
for the companies. suitable barracks, adequate and suitable sys­
tem of sewage and drainage. sui table pt•ovlsion for heat. and 
quarters for bathing pm·poses. We were informed that the wet, 
muddy condition about the camp was le:s thnn it had been two 
weeks previously. I saw automobiles helpless in the mud in 
some of the main road\vays; I saw teams of four mules on these 
same roadways, with n light load. where the wheels left ruts 
from 12 to 18 inches deep. The Government baR done nothing 
toward road mak-ing and done nothiu~ toward fixing company 
streets. Not a rod of sewage system bas been installed hy the 
Government or anybody else. 'Vater stmHls on the surface of 
the ground where the ground is level, and where it is rolling 
runs into pools or, in orne instnnces. down to a very small bl'ook 
which e:x:tends through a part of the grounds. Discarded latrines 
exist in large numbers, unprotected, filled to· the surfaee ..>f the 
ground, with filth waiting for the hot rayR of sun to fester and 
produce germs of malignant and dangerous disea es. The e 

.latrines arc in close proximity to the tents occupit:>d by the sol· 
diN·s. Very soon, when the climate becomes warmer, this cump 
must be very insanitary. 

Our Government has no moral right to expose our soluiers to 
such dangers. The soldiers' barracks are all tents and should 
not house over five men. There were seven, eight, and nine 
men in a tent, and these tents had been without bourd floors prior 
to about the lOth of February, or a week or 10 days prior to our 
visit. 

l\Ir. FORDNEY. In the tents? 
1\Ir. WASON. Yes; there were no floors in the tents. One 

company of 250 men had been furniRbed with 18 rifles, another 
company with 256 men bad 21 rifle·, making a total of 39 rifles 
for two companies of 506 men. Not one of those rifles fit for a 
man to. discharge with accul·acy. 

~1r. LITTLE. When was that? 
·:1\Ir. WASON. Last' Satw·day.. February 1G. 1\Iy colleague will 

furnish additional details of conditions nt this camp. 
Mr. Chairman; it is almost unbelievnhle for me to realize that 

the War Department would transport men past camps well 
equipped to a camp like Camp GreenE' without equipment. The 
War Department should never mass thirty or forty t11ousand sol­
diers in a cantonment or camp without a suitable sewage sys­
tem and suitably constructed roadways for truckage to and 
from the camp. One of the first thing -the War Department 
should provide for is healthful conditions. Ob~erving the condi­
tions thcrC', I am frrmk to sny that I can not e:s:cuse and feel 
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that the man or men who h::n·e neglected this site since it was I the only instance of neglect of this kind with reference to 
selected last summer are blamele s of culpable neglect and cantonments selected by the Government. 
wanton disregard in failing to install a suitable system of Mr. Chairman, as our Army, either at home or on foreign 
sewage at this camp before its occupancy by our young men soil, "·ith calm courage and patriotic impulses, discharges the 
tran ferred there for training from all parts of the country. great task that 'l'e are engaged in, as our beloved warriors 

'Ihe War Department should immediately construct a suitable their names are to be enrolled on the pages of history with 
system of se,;..-erage and drainage, and ram glad to l?ay that the reterence and honor for their sacrifices, sufferings, and efforts 
Surgeon General within a few days has inspected this camp and to extend those beloved principles of liberty and justice, let 
made the following observations and recommendations, and it us hope and believe that they ·and the soldiers of England and 
is reported that immediate ·action is being taken on the points France may be successful in the great and far-reaching task; 
raise<l in his report: let us stand loyally behind them · and give· them e\ ery encom·· 

FEBRGARY 12, 1918. agement and help that we can to fortify them stronger, if pos-
1\Iemorandum for the Secretary of War: "bl fi b f 1 f th · · 1 1 t The wet weather and character of the soil at Camp Greene, Charlotte, Sl e, as they g t or us nne or ose prmc1p es; e us . 

N. C., togPther with the temporary nature of the camp, have brought remember what the story of the service flag in the window at 
about conditions wbi<'lt I wish to call to your attention anu which may home means which J. E. Evans, of 'Vashington, D. C., has so 
be summarized as follows from the last two reports of sanitary inspec- fittinglv e""ressed in rh .. me: 
tions of the camp : _ o1 ~l' o1 

GARBAGE REi\IOV~L STOPPED BY i\IUD. 

K.r1ee-deep mud has interfered with garbage remo>al by contractors, 
and quantities have been dumped or buried because of shortage of fuel 
for uurning l t. . 

Limited fadlities for heating water for bathing over a period of 
several months bas resulted in the men becoming dirty. 

Wn.ter from tlte kitchens, baths, and overflowed latrines is remo>ed 
by ditches, surface drainage, or stands in pools. The character of the 
soil will make it slow to dry out, and with the advent of warm weather 
flieR and other insanitary conditions may be anticipated. · 

The dirt floors of the kitchens will breed flies. The field ranges in 
use are uneconomical and smoke indoors with any wood fuel. 

Shortage of supplies has held back the work on the detention camp 
for contacts until its overcrowded condition bas led to the establish­
ment of quarantine areas in the regiments, but reports upon this indi­
cate that completion of the detention camJ? is preferable to continua­
tion of the latter plan, especialiy since sufficient tent space and separate 
latrines and mess halls have not been available to make tire regimental 
quarantine absolute in the areas set aside. -

Work has been held up on the additional quarters for nurses by 
failure of material to arrivP., and the same has affected progress on 
reconstruction of the operating and laboratory buildings of the base 
hospital, which were recently destroyed by fire. 

Overcrowding, to the extent of eight men to a tent, and occasionally 
mot·e, is reportetl. 

SICK RATES KOT NOT~BLY HIGIT. 

Sick r;1tes at Camp Greene are not notably high, and measles and 
pneumonia cases appeared on the decline at the last report, but the 
insanitary conditions mentioned should be corrected without delay to 
prevent increased sickness and mortality, which may result from their 
continuance. 

It has been recommended that additional tentage be supplied the 
commanding general, Camp Greene, to enable him to quarter all men 
on the basis of five to a tent instead of eight. It is understood that 
thiR recommendation has been approved. 

The immediate necessity, Camp Greene, is the installation of a sewer 
system for the entire camp, which is again urgently recommended. 

W. C. GORGAS 
StwgeoJ~ General United States Army. 

Seyen or eight months has passed since the selection of this 
site, nnd I .am wondering what immediate action means. My 
inquiry is: When is it going to be done? l\Iy answer must be: 
It should be attended to now without delay. The War De­
partment ·can not act too quickly in this matter. The cOlmtry 
can not urge too strongly the department to ·attend to that drain­
age and sewerage forthwith. It should have been attended to 
before a single boy from any State had been sent there. 

Mr. WEBB. l\Ir. Chairman, does the gentleman· mean drain­
age or sewerage? 
- 1\lr. 1VASON. Both drainage nnd sevrerage and suitable high­
ways or roadways. 

Under these conditions that I have briefly outlined . I was 
impressed as I talked with the soldiers of the indisposition 
to find fault or complain. They were in good spirits, eager, and 
enthusiastic to actively engage in the great -work before them; · 
they were. re tive for actual, active service; their morale was 
excellent, and I wondered what influence had kept them so 
enthusiastic and happy under conditions there. It is an old 

- saying that man is influenced by his surroundings, and from 
the e men I learned that the ·most cordial relations and friend­
ship existed between the camp and the citizens of Charlotte. 
The clubs, the Young Men's Christian Association, and kindred 
activities extended a cordiaf welcome to them. Entertainments 
on a large scale were often provided for these boys. Every­
thing was done to make their camp life pleasant and cheerful. 
In fact it would almost seem that the home life of that city 
was influential in maintaining the spirit, the buoyancy, and the 
morale of each and every soldier there stationed. 

As we left this camp and as I have reflected upon the conditions 
of my friends and constituents and the friends and constit­
uents of other Members of Congress the-re it bus caused me 
to . haye feelings of sadness and pain to realize that all the 
money so willingly provided for the establishment, equipment, 
and maintenance of these training camps in this land that 
somewhere in the machinery of the War Department some 
person or persons have failed to perform their official duty in 
reference to equipment at this location. I hope that this is 

THE SER\ICE FLAG .. 

Say, Pa.! What is a Rervice flag? 
· I see them everywhere. 
There's little star,s sewed on them; 

Wha.t are they doing there? 
Sometimes there's lots of little stars, 

And sometimes just a few. 
Poor Widow Jones bas only one-

1 saw her crying, too. 

1\I-t;g~~li~gfigl~ ,0jh~tit~ ttle stars, 
lue emblems of our glorious boys 

Enrolling for the right. 
The border, as you see, is red, . 

Which represents their blootl ; 
The stars are blue, the heavenly hue; 

The white js always good. 
Each star you see mPans some brave boy 

Has left his hearth aad borne 
And gone to fight for Freerlom's cause 

Wberenr he may roam. 
So when you see a lot of stars 

Lift up your heart with joy, 
And when you see a single one 

Pray for some mother's boy. 
They go away, those gallant lads, 

Across the wreck-strewn sea; 
They go to pledge their _ country's fa.ith 

For God and liberty. 
The Stars and Stripes they bear aloft 

To join the British flag, 
And, with the colors of brave France, 

They mean to end " Der •.rag." 
And soon, my boy. that service flag, 

Born in the Nation's heart, 
Will show the world that, when unfurled, 

We proudly take our part. 

1\Ir. SIMS. l\Ir. Chairman, I yield 10 minutes to the gentle. 
man from North Carolina [l\Ir. ·WEBB]. . 

:Mr. WEBB. l\Ir. Chairman, I must beg the indulgence of the 
House while I say· a few words about Camp Greene, which hap· 
pens to be located in my district and in the midst of as brave, 
loyal, and hospitable people as can be found orr earth. The camp 
con ists of 3,000 acres of land, leased and paid for by the citizens 
of that county ana given to the Government free of charge for five 
years. SL-rty-five acres of that territory are covered by a hospital. 
Since this cantonment was located there two double-track elec­
tric street railways have been built to the camp, 2 miles dis· 
tant from Charlotte. It is the only camp in the South that I 
know anything about where the street-car fare is only 5 cents, 
with universal transfers in the city. 'Vater mains were laid to 
and throughout this camp at no expense to the Government of 
the United States, furnishing the finest filtered water. The Gov­
ernment did not pay a cent for carrying the water to the camp 
and into the camp, and the water is now furnished to the Gov· 
ernment for the camp at 7 cents per 1,000 gallons. In my home 
town we pay 25 cents, I believe, as a basis for the first 1,000 
gallons. The Government gets it for 7 cents. 

An electric light and power plant was built at no expense to 
· the Government, lending to ana into the camp, and the electric 
light and power are being sold to the Government and the 
soldiers at 1! cents per kilowatt hour. I believe the people in 
Washington pay 10 cents per kilowatt hour, and I think they 
pay more than that in all of the camps and cities and in Char· 
lotte. I know that it is the cheapest rate that any cantonment 
has in the South, unless it is at Greenville, S. C., which, I be­
lieve, has the same rate. The authorities in Charlotte town­
ship have appropriated $90,000 to build two magnificent con· 
crete highways-not roads, but magnificent streets of concrete-­
from the city of Charlotte to the camp. 

They have had from the beginning a macadam road to the 
camp which has never been impassable, which can not be said of 
a number of other roads leadi.ng to camps throughout the coun· 
try. I ·am glad my friend from New Hampshire mentioned the . 
cordial spirit that existed between the people of Charlotte and 
the soldiers. I do not think a community can be pointed out in 
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America \Yhere a finer feeling and irit exist between the sol­
dier and the citizens. La t Cirri tma $5,000 were . raised_ by 
\"otuntnry donation for a Cbristmns tr e, ,o tlmt e\7 ery boy in the 
camp of 35,000 soldiers recei'"'ed a Christmas present from that 
donation and every child in Camp Greene t'eceiv-cd a present 
from the children of Charlotte and each pre ent was marked. 
" From the children of Charlotte to the children of Camp Greene." 
Another thing the be t homes in that great city ha\e been 
thrown open from the fir t day the ol<liers m·rived in that camp 
to the soldiers, and e pedally the private . · In fact, on Sundays 
and bolidnys it i estimated that 3.000 boys are ta.kcn into the 
best homes in that city and given the best food that tho e eiti· 
zeus can procm·e for them. [.A.pplau e.] And the same i true 
of every holiday--

JHr. SHERWOOD. What is the population? 
l\.Ir. WEBB. Forty-two thousand. Now, there wa · great con­

gestion, of course, in the city of Charlotte, like there is now in 
the city of Washington. because the soldiers' families ~md 
friends were coming, and the good homes of Charlotte did that 
which they nen~r before bad done-that is, threw open their 
splendid homes to the otlicers an<l their famHie at absolutely 
reasonable rates. A .number of well-equipped clubs have been 
establi bed in the city for the officer. anu privates, and just 
now one of the prettiest pieces of property in the city of Char­
lotte has been donated and completed an<l equipped for a private 
soldiers' club. Whenever an officer or p1·ivate wants a bath or 
resting place, he can find it to his heart's content in that hos­
pitable town, and the boy u e them just the same as the citizens 
of the town use them. All the churches and all the church re­
ceptions of that city are throu..LI open cyery Sunday and Sunday 
night and prayer meeting nights, and at all other time when the 
churches are open the boys can entei.· them and are invited to 
enter them ad libitum, without eyen a card. 

I am pleased to tell you that the boys take advantage of it, and 
I do not know of a similar camp in this country where a larger 
proportion of t11e boys in camp attend the churches and religion 
exercise than they do there. For about three months a ~ivi ion 
of northwestern soldiers-as strong. healthy, auu magnificent 
body of men as I ever saw march in parade-were located at 
Camp Greene, and the affection existing between tlw people and 
those soldiers was simply delightful to behold. an<l since they 
haYe left and gone to France the mails and newspapers haye 
been filled with veritable love letters from the soldiers, and they 
wanted to name their splendi<l divi ion the "Charlotte" division 
out of pure affection for the people on account of their kindly 
treatment of them. It can not be said that there is a camp in the 
United States with a finer health record than Camp Greene. 
The reports of Surg. Gen. Gorga show that, and to-day or 
last Monday a week ago there were only 17 men in that camp 
\vho h•, cl the di ease peculiar to camp life and which all goo<l 
men re ti·ying hard to fight. 

I do not know of a place anywhere where the morals as well 
•t t11e health of the soldiers ure more carefully and pains­
takin"IY guarded than they are in Camp Greene. The fact is 
Secretary of War Baker some time ago made a speech in Wash­
ington to the Fo dick Commission und pointed to the feeling antl 
. pirit existing between Charlotte an<l its boys as mo t ideal and 
commended it to other camps as one that they might well emu­
late. This camp, as you may or may not know, like many other 
~amps, was established as a cantonment, as a resting place not 
necessarily to be ma.<.le a permanent institution, and therefore the 
Government ha not yet built these ewerage systems and con­
crete street . and. I believe the camp at Spartanburg an<l Green­
ville and other outhern camps, Camp Gordon, possibly, where 
they have not put in concrete streets, wouhl come unuer the same 
condemnation as my frienu from l\la. saclmsetts hns leveled 
again t this camp, as to mud ann lack of sewerage. 

l\Ir. ROGERS. Will the gentleman yiel<l? 
1\Ir. WEBB. I will. 
Mr. ROGERS. This i . absolutely for information. I have 

beanl it stated that when the location "~as still under considera­
tion of a camp at Charlotte, N. C., the city agreed to build roa<ls 
provided the camp was located there, and that the roads which 
the city had agreed to build had not, in fact, been built. Can 
the gentleman inform u upon that point? 

1\lr. ·wEBB. When the camp was located there, it was locatetl 
n a tin macadam public highway between Charlotte ancl the cHy 

of Gastonia, and that road has been used up to this time. But 
now the local authorities are ready to lmil<l two great concJ·ete 
roatls between Charlotte and the- camp, at a cost of $90,000. I 
neYer before heard that the· city had failed to carry out ::my 

. a"reemcnt about road , and do not think it so. Tho co:.nplaint 
about mud, gentlemen, can be levelE>d a"ninst any camp in the 

onth. I do not know how it is in the ~orth, hut we h:1Yc- hml 

the most. evere weather in our country that we have had in 37 
years. And where you have only earth roads 10 or 15 feet wide 
through a camp, you can expect, with the heavy Ar·my trucks 
running over them~ that they '"ill be cut up and become muddy, 
at times of heavy rains or nows. If the Government will put 
in roads antl ·treets -ami si<lewnlks of concrete inside tlle camp 
a.n<l put in a sewerage system Camp. Greene will be the banner 
camp of tha entire section of the United States. 

Ami I am lmppy to say that the War Department bas informed 
me that Uley have now bad <lrawn up by the engineers a y tem 
of sewerage in that great camp; they are already putting in ew· 
erage in ' the hospital. which, as i have said, occupies 65 acres of 
ground. We all hope that ewerage nncl streets will be put in 
thi camp oon. Ami when that i done- I a ure this House you 
will not only have the be~t camp in the United States~ where the 
feeling betn-een the citizens and the soldiers is a fine· as any­
\There in the world, but you will haye as beautiful and healthful 
a camp as ::my on the face of tile earth. [Applause.] 

l\Ir. ESCH . . l\Ir. Chairman. according to my reckoniQg I have 
au hour and 10 minutes remaining. I woul<l like to u e the hour 
from now on, an<l I yiel<l to the gentleman from Kentucky [Mr. 
L..u~GLEY]. . 

The CHAIIUIAN. Of cour e the <lebate closes at () o'clock. 
l\Ir. SIMS. I want to ay that the o-eutleman is entitled to 

u e all there t of the time, whateve'r if i ·. 
Mr. ESCH. 1\Ir. Chairman, I yield 10 minutes to the gentle­

man from Tew llamp hire f Ir. BmmotJGHS]. 
The CHAIRl\IAN. The gentleman from New Hampshire is 

recognizetl for 10 minute . 
l\Ir. BURROUGHS. 1\fr. Chairman, I have no apology to make 

for taking 10 minutes of the time of this committee. 
1\.Ir~ DIES ro e. 
The CHA.IRllAN. Does the gentleman yiel<l? 

. 1\.Ir. DIE . I make the point of no quorum~ ::Ur. Cllairmau. 
'l'he CHAIRMAN. The gentleman from Texas maR: ~ the 

point of no quorum. 
1\lr. WASON: Mr. Chairman, a parliamentary inquiry. 
The CHAill¥:AN. The gentleman will state it. 
Mr. WASON. The gentleman from New Hampshire [l\lr. 

BuR.RouGns] did not yield to t~e gentleman fro_m Texas. Cnn he 
take him off the floor by making the point of no quorum? 

The CHAill~lAN. The gentleman from New Hampshire will 
have hi~ time. The point of no quorum has been made. Tbe 
Chair will count. [After counting.] One hundred and two "en­
tlemen are pre ent, a quorum. The gentleman frotu New aamp· 
shire [Mr. Bunnomms] will proceed. . .. 

Mr. BURHOUGHS: 1\lr. Chairman, I make no apology for 
taking 10 minutes of the time of the committee to cull attention 
to orne mutter relating to Camp .Greene. near Charlotte, N. C., 
the condition of which Q.as alrea<.ly been adverted to by my 
colleagm~. l\Ir. W ASO~. 

It is easier for me and much pleasnnter to praise tllan to 
blame. I realize how ea y it is to criticize tho e in po itions 
of heavy re. ponsibility. It i always eu ier to find fault than 
to take hold and do the job your elf. But I feel very strongly 
that it is due to the Members of the Hou e that I shoul<l now 
state as accurately and precisely as I am able what my col· 
league and I actually saw at the camp at Charlotte on the occa­
sion of our visit there on Saturday, February 16, 1918. 

Cnmp Greene is locate<l about 3 miles from tbe city of Char· 
lott~. N. C., on somewhat rolling ground of slt~ht elevation and 
having a urface soil of clay formation. This soil is almost 
completely impervious to water, an<l the effect of melting no\v 
and recent rains there has been to make it a veritable bog. 
lUml is knee-deep in all the roads throu~hout the camp. A.,o; 
my colleague has stated, we had to wear rubber boots in oruer 
to get aroun<l nt all. 'Vater is stnndin~ in lar~c pool and 
pond· all over the urface of the camp. No carria~e or auto­
mobile could po ibly get into the camp, much le s malte its 
way through it. I was informed by an officer that a few uays 
before he had een three mule o badly . tuck in the mud that 
they' had broken their leg trying .to get out and I1ad to be ~hot. 

The gentleman from North Carolina {l\lr. WEnnJ has just 
spoken of the many things done by the city an<l people of 
Charlotte for this camj). I wunt to say in reply thnt whnt I am 
tatiug is not intended in the slighte t d gree to be any criticism 

of the city of Charlotte or of the go -<l peoplo who live there. I 
have no doubt all the gentleman statefl concemln~ Charlotte 
and its inhabitants is perfectly true. Whnt I suy by way. of 
criticism of c-onditions at Camp Greene go s to tho e who \YP.re 
t]irectly antl immediately ·re ponsible for locating nn<l wain· 
taining the camp there. I a· that the {l'reat \Vm· Depurtmeut 
of thi Government i grevlously at fault for its failm·e to pro­
Yi<.lc n<leqnn1.e ond proper . ('Werngc faciliti ." Ja n camp where 
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upward of 40,000 young men, the pick and pride of this country. 
are quartered to:day. That is what I find fault with. That is 
what I criticize. 

There is not now and there ha never been since the camp 
wns established last summer any sewerage system whatever at 
Camp Greene. Dirty water from the kitchens and refuse .of 
all ldn<ls are thrown into ditches, and a good part of it remains 
there, because it can not get away and the clay soil will not 
ab orb it. lVe were told that the garbage and refuse had been 
burneti a long as they had sufficient wood for this purpose, but 
that for orne time the supply of fuel had been short and tbat for 
this reason, as well a.s on account of the knee-deep mud in the 
roads, which bad pr~vented garbage removal by the contrac­
tor~ , there bad eemed to be no other method of disposition of 
the refuse, garbage, and kitchen water thnn the method adopted. 
We aw a number of old discarded latrines. They are still 
open and exposed and are filled with 6 or 8 feet of decaying, 
putrid, festering animal matter. When the warm weather 
comes, as it is likely to come any time in this southern climate, 
it takes no sanitary engineer or expert to predict what is going 
to happen. Flies are going to breed there in enormous quan­
titie.·, and typhoid fever and diphtheria are likely to break out 
nt any time. 

Now, the .gentleman from Nortll Carolina [:Mr. \VEBn] tells 
us that the War Department is talking about putting in a sew­
erage system. That is all right, but it ougllt to have been done 
months ago. It ought to have been done, us it was done, at 
the northern cantonment , before the men were taken there at 
all. This work cun not be done in a day, or a "·eek, or a month. 
It is going to take a considerable length of time to install any 
kin<l of sewerage system at this camp. ·Meantime the warm 
weather will be on us, and everyone of those 40,000 men quar­
tered in that camp will be in imminent peril of his life. I say 
it is up to the War D~partment to do something, and to do it 
DO\Y. If they can not in tall a pToper se\Terage system before 
the warm weather comes-and I am frank to say I do not see 
how this possibly can be done--! see. nothing else to do than to 
reruo,·e these boys to some other camp. Certainly they must 
r.ot be left there under condition~ such a.s I have described. 

Whn t I am stating is of direct interest to pretty ne..'l.rly .every 
1\fernber of this House, because, as I understand. it, there are 
men at this camp from practically every State in this Union. 
I personally saw and talked with men from my own Stat~. 
New Hampshire, from Maine, Vermont, and "l\fassachtlsetts, a.s 
well ns from Louisiana and many Central and \Vestern States. 
They all told the same story. They are not complaining. I 
never saw a finer spirit amongst any body of men in all my life 
than I saw amongst all the men who are now living in the mud 
and water at Camp Greene. In this body of men there are, as I 
nm informed, between 400 and 500 New Hamp hire boys. They 
form the nucleus around '>Yhich has been organized and built 
up wbat is now knmvn as the First Headquarters Guard Regi­
ment, consisting of appro,J.:imately 3,300 men. They are as fine 
a body of men as were ever organized for military purposes. 
I was told by one of the officers of this regiment that about 80 
per cent of them were either college graduates or came into the 
service from some college. 

This New Hampshire regiment is located in what is obviously 
the most undesirable· and dangerous site in the whole camp. 
They are on low land in close proximity to the ditches an1l 
latrines, which I have already referred to. No regiment ever 
ought to have been placed there, and there was no necessity for 
locating them there. I was informed that before the New Hru:np­
sl1ire regiment was placed on this site other regiments protested 
again t being located there and had been plncec1 elsewhere. 
Certninly the New Hampshire regiment should be movetl from 
this location without any delay. Neither they nor any other 
body of men ought to be compelled to live umler such conditions 
another dny, and I propose to immediately call the attention of 
this niatter to the Secretary of War and ask for their removaL 

The gentleman from North Carolina (l\fr. WEBn] spoke about 
thi camp being intended to be a temporary camp. That may be 
~o. but what of it? I do not care whether it \Vas intended to be 
temporary or permanent, I know tl'lat what I nm telling you is 
an .accurate statement of 'vhat I saw there la~t Saturday, and 
I wa reliably informed by officers and men that the conditions 
for weeks before bad been much worse than they were the day 
my colleague nnd I were there. Tem·porary or not, the camp 
has been there since last summer and bids fair to continue for ' 
some considerable time to come, and the fact is that, accor<ling 
to the statements of tl1e gentleman from North Carolina [1\Ir. 
\YEB!l], the War Department is just now beginning to tnlk about 
putting in some sort of a sewer system. Suppose it was in­
tended tq be temporary, what provision, if any, did they make 

for· disposing of their garbage and sewage? I nnswer, none 
whatever at all adequate to the conditions 'vbich they knew 
exi ted there. They knew it was not a sandy soil that would 
easily absorb water. On the contrary, they kne·w that it was n 
clay soil on which water would stand for days ancl weeks. I 
say that under such circumstances .it was inexcusabl to provide 
no sanitary system for disposing of this dirty water nnd refuse. 
It was certainly incumbent upon the 'Var Department before 
they took those boys away from their homes and brought them 
to this southern· camp to provide all reasonably adequate means 
for protecting them after they arrived there. • 

Mr. SNYDER. l\Ir. Chairman, will the gentleman yield? 
JUr. BURROUGHS. Yes. 
1\Ir. SNYDER. I want to say thnt a month ago the father of 

a young man, a con~tituent of mine. we~1t down there. and he 
told ·me that after he bact visitEd the camp he hall to go to a 
hotel and stay fiye hours while he had his overcoat and trou ers 
cleaned. 

1'11r. BURROUGHS. I have no doubt of it, and I should prob­
ably hn ve had the same experience if I had not worn rubber 
boot~. \Yhicb the officers had kindly provided me. As I ha\e 
alreacly stated. I wa~ told again and again that conditions we1·e 
much worse there three or four ""e{'ks ago than the day I was 
there. 

1r. GJI,LETT. If the gentleman will allow me, when \vas 
that camp established? 

1\Ir. BURROUGHS. ~ome time in the summer; I can not tell 
exactly when. I know tb:lt the New Hampshire boys have been 
there since November. 

Kow, let me tell you another thing. We were .told, not only 
once, but seYerul times, that u.ntil a few days before we were 
there the..::e boys in the New Hampshire regiment · had b<'en 
sleeping on their t:ots, without any wooden flooring in their 
tents. In other words, until within a few days before we went 
down there they weN> sleeping on their cots. which stood in mud 
3 to 6 inches deep. More than that, we 'Yere also tol1l that 
no bathing facilities whatever ha<l been furnished them l>y the 
Government since they came to this camp last November. I ask 
lean• to extend my r<:>marks in. the RECORD by pr~inting a report 
of the Surgeon General of fue United States, which report will 
verify \Vhnt I am saying. 

The CHrUHlHXN. The gentleman asks unanimou consent 
to extend his remarks in the RECORD. Is there objection? 

There:> was no objection. 
Mr. LUFKIN. Will the gentleman yield? 
l\1r. BURHOUGHS. I yield to the gentleman. 
Mr. LUFKIN. Are any shower· baths installed there? 
1\Ir. BURHOUGHS. .Ab olutely no hower baths, as I am 

informed. Certainly the New Hampshire boys had none, and 
I under tand there are no farilities for shower baths, or. in fact. 
any kind of a bath, furnished by the GoYe:rnment. I understood 
that the Maine regiment had rigged up some sort of arrange­
ment for thc:>mseh·es. where they had four little pipes that the:f 
could go under and get something like a ·shower bath. Others · 
may have adopte<.l similar expe<.lierits; I do not -know nhout that. 
What 1 mean to ay is that, at least so far as the New Hamp~·hire 
regiment is concerned, the Government of the United States 
has furnished them no bathing facilities whatever since they 
came to Camp GrePne last November. 

Mr. LUFKIN. If a man wants to get a bath, what does he do? 
1\lr. BURROUGHS. He goes either to tti.e Young l\Ien's Chris­

tian A sociation building at Charlotte, 3 miles away, or to some 
private house in the city. I want to say that my information 
is all to the effect that the townspeople generally have been most 
cordial and kind to these boy~. . 

1\fr. G.Al\"'DY. Where do they get the drinking water for that 
camp? 

1\lr. BURROUGHS. Drinking \rater is obtained from the city 
of Charlotte. I understand there is .no criticism whatever in 
regard to the drinking water or in regard to the food. So far 
as I can I want to prai e ronditions at the camp. The drink­
ing water is all right and the food is all right The men have 
plenty of it, and it seems to be good. 

I found that the New Hampshire boys had not sufficient equip­
ment. They s<:>erned to haYe hnd sufficient clothing, including 
uniforms, shirts, shoe·, overcoats, and other wearing apparel, 
but they were short in the o-ca.llec1 ordnance equipment, by 
which I mean rifles, belts, pucks, pack carrier , and so forth. 
This regiment is organized for headquarters guard <luties, and 
there might be some excuse for not cqnipping_,it with machine 
guns and other implement of modern trench wnrfnre. 

There cnn, however, be no e~cuse for not furnishin~ them with 
full equipment of rifltc>s and the other ordnance equipment re­
felTed to. ~his b.as not been done. The men of this regiment 
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have substantially no rifles. Tile captain of one company, when 
I asked him how m·any rifles he bad, replied: "I have four men 
now doing guard duty. Each of. those has a rifle. and there in 
the i·ear of the tent yon see all the rest we have." I looked 
where he pointed and counted the rifles, and there were just 14. 
Another captain told me he bad 35 rifles for 242 men. I was 
informed that one battalion, consisting of ·about 1,000 men, had 
just 115 rifles. The e rifles which the men have are not the 
modern rifles used at the front but are the old discarded and 
condemned Springfield rifles. They may be all right for the 
manual but can not be used at all for range practice. As I 
understand, they are not m·ailable for rifle practice. Gen. 
Pershing has recommended that before these men go to France 
they shall be instructed in range firing, and it is an utter im­
possibility for them to have this practice with the rifles tbey 
now have. Right here, let me say, that I feel considerable 
anxiety for the company commanders of this regiment, and, in 
fact, ~11 regiments riot suitably equipped. 1\ly understanding is 
that present Army regulations place entire responsibility for the 
training of the men upon the company commander. Also, I un­
derstand that when called to account for the lack of training of 
their men, it is no answer or excuse for the commander to say 
that he has not been supplied with adequate equipment. Espe-

. cially is this likely to l>e the fact in view of the impression given 
by the Secretary of \Var that there are ri,fles enough. What­
ever may be the condition with other regiments at Camp Greene, 
with respect to rifles, and whatever may be the condition at 
other (·amps in this regard, I state hel'e and now, upon my own 
re. ponsibility, that the men who compose the First Headquar­
ters Regimel)t at Camp Greene have no adequate supply of 
l'ifles. I further state that the officers of this regiment made 
requi ition months ago for rifles· and other ordnance equipment 
and were informed that such equipment was already· on the way 

. and would soon be received. This was in December last. 
Shortly thereafter some equipment was received, but when the 
officials came to check it up with what they had requisitioned 
they found that instead the rifles, belts, packs, pack carriers, 
and other supplies and equipment they needed, and whirh had 
been a. ked for, all that had been actually sent them were mess 
pans and currycombs. rLaugbtei.· and applause.] 

We also learned tbat ·men constituting the First Headquarters 
Guard Hegiment at Camp Greene bad had no opportunity for 
drill since sometiq~e in December. I can not see bow it would 
be possible for any man to drill under such conditions as I saw 
them at the camp last Saturday. Personally I had to have 
assistance in order to walk over the roads and paths of the camp, 
in onler to maintain my footing in the mud and water. 

Another matter that was forcibly brought to our attention 
on this visit was ·the overcrowding in the tents. The men all 
live in canvas tents about 16 feet square. Gen. Gorgas, the 
Surgeon General of the Army, has from the beginning repeatedly, 
and with great emphasis, urged and recommended' in his official 

·reports to the War Department that not more than five men be 
quartered in a tent. · This would give them 50 square feet of 
floor space to each man, which be says is essential for the health 
and well-being of the men. Instead of that we found eight, 
and in one instance I counted nine cots in a single tent. My 
information was that this is the general condition throughout 
the camp, and I find this is confirmed by the official report made 
by the Surgeon General to the War Department on February 12 . . 

I am glad to be able to state that in spj.te of the insanitary 
conditions referred to the sick rate_ at this camp has not been 
tmusual. The hospitals are not overcrowded at the present time. 
We were informed. however, that there was a lack of medical 
supplies at the regimental hospital of the First Headquarters 
Guard Regiment. I did not, however, understand that this had 
been a matte1· of long continuance. 

The only method of beating the tent is through the small field 
ranges, which are conical-shaped stoves about 2 feet high, and 
.standing on a base about a foot in diameter. In these the men 
lmve been obliged to burn green wood which they have had to­
cut tbemselv·es, and my information is that there is a shortage 
even of this f"Uel at the pre ent time. These ranges, as -the Sur­
geon General states, arc uneconomical and smoke indoors with 
:my ort of wood fuel. 

The great thing that I complain about at Camp Greene is the 
insanitary condition throughout the camp, due. in large measure, 
to the uttel' lack of any system for the disposal of sewage. This, 
I say, is without excuse. It is shameful. Jt is a disgrace to 
this great Government. Here are more . than 40,QOO men, the 
pick ancl flower of the young manhood of this country, ready to 
Jay down tlwir lives, if necessary, in defense of their country. 
All they ask is,. if they -have to lay down their lives, they may be 
allowed to do it on the field of battle undei· their country's flag 

and fronting their country's foes. [Applause.] They do not 
want and the Government of the United States has no right to 

. ask the boys to die ignominiously like rats in a mud pen. I can 
not too strongly emphasize my conviction that the conditions at 
Camp Greene, as my colleague and I saw them la~t Saturday, 
call loudly for instant and radical remedy. WbateveL' may be 
necessary or advisable elsewhere, there should be no further 
"watchful waiting" at Camp Greene. 

In fur ther substantiation of the statements I hRve made I 
present the official report of W. C. Gorgas, Surgeon Qpneral, 
United States Army, to the Secretary of War, datecl Febl'Uary 12, 
1918, four days. before our visit to this camp. ~rhis rep01't is 
taken from the Official Bulletin of February 14, 1918, and reads 
as follows: 

REPORT OF GEN •. GOUG AS. 

FEBRUARY 12, 1918. 
Memorandum for the Secretary of War. 
The wet weath(•r and character of the soil at Camp Greene, Charlotte 

N . . C., together with the temporary nature of the camp, have l•rought 
about conditions which I wish to call to your attention and wbiril may 
be suntmarized as follows from the last two r eports of sanitary ins pec­
tions of the camp : 

OARB.".GE REMOVAL STOPPED BY M OD. 

.KneP.· deep mud has interff'red with garbage r f'moval (}y contractors, 
and quantities have been dumped or buried because of shortage of fuel 
fo1· burning it. . 

Limited facilities for heating water for bathing over a period or sl:'v .. 
eral months has resulted in the men becoming dirty. 

·water from the kitchens, baths, and overflowed latrine:;; i:;; removed 
by ditches , surface drainage, or stands in pools. The l'haraC'tar of the 
soU will make it slow to dry out and . with the advent of warm weather, 
flies and other insanitary conditions may be anticipatetl. 

The dirt floors of the kitchens will breed flies ; the field ranges in 
use are uneconomical and smok~> indoor:;; with any wood fu~>l. 

Shortage of supplies has hPld back the work on the rlet rntlon camp 
for contact s until its overcrowdf'd condition bas led to th~> e:;; tahli :;;h­
ment of quarantine areas in thl:' regiments; but reports .upon tbiA intll­
c.ate that completion of the detention camp Is prPferable to (·ontlnua­
tion of the latter plan, especially since sufficiPnt tent- sp:we and Reparate 
latrines and mess balls have not been availablt> to make the regim.;'ntal 
quarantine abEolute in the areas set aside. 

·work has been bel•' up on th!' additional quartPrs for nurs£'>~ by fall­
ure of material to arrive, and t-he· same has aO:Pcted progr. ss on re··on­
struction of the operating and laboratory buildings of the base hOB· 
pital, which were recently destroyed by tire. 

Overcrowding to the extent of eight men to a tent, and occasionally 
more, is reported. 

SICK RA'.PES NOT NOTABLY HIGH. 

Sick rates at Camp Greene are not notably high, and measle::~ and 
pneumonia cases appeared on the decline at the !aRt r port; !Jut the 
unsanitll'ry conditions mentioned should be cot·rected without dela.v to 
prevent increased sickness and mortality which may 1·esult from their 
continuance. 

It bas been r ecommenrled that additional t('ntage be supplle~l the 
commanding general; Camp Greene, to ('Dahle him to quarter all mPn 
on the basis of five to a tent instead of eight. It is understood that 
this recommrndation bas been appron-'d. -

The immediate necessity, Camp Green£>. is the in stallat ion or a sewer 
system for the entire camp, which is again urgentlv I'ecommPndPd, 

· W. C. GORGAS, 
Surgeo-n General, Uni ted Statf·s A.t·mv. 

Mr. ESCH. 1\Ir. Chairman, I yield 20 minutes to the gentle· 
man from California [l\lr. HAYES]. • 

Mr. DIES. 1\Ir. Chairman, I make the point that there is no 
quorum present. 

The CHAIRMAN. The gentleman from Texas makes the point 
that no quor~ is present. The Chair will count. LAfter 
counting.] Eighty Members present, not a quorum, and the 
Clerk will call the roll. · · · 

l\Ir. BARKLEY. Mr. Chairman, I move that the committee 
do now rise. 

The question wa taken, and the- Chairman announced that the 
ayes seemed to have it. 

1\lr . .MAPES. l\Ir. Chairman, I d{!mnnd a division. 
l\lr. GARHETT of Texas. Mr. Chairman, I make the point 

that the demand for a division is dilatory. The Chairman · had 
:mnounced the result. 

The CHAIRMAN. 'The Chair thinks that the gentleman is 
within his rights. The question is, Shall the committee rise? 
A divjsion is demanded. 

1\Ir. SIMS. Mr. Chairman, 1 move in all good faith that the 
committee rise. . 

The CHAIRMAN. That is the very proposition on which the 
committee is dividing . . 

The committee divided; and there were 56 ayes and 5 noes. 
So the committee determined to rise. 
Accorclingly the committee rose; and Mr. CRISP having taken 

· the chair as Speaker pro tempore, l\lr. GARRETT of Tennes~ee, 
Chairman of the Committee of the 'Vhole House on the stnte of 
the Uuion, reported that that committee hn<l ha cl unfle1· ('Onsid­
cration the bill (H. H. 9685) for the operation of trnu:-;portntion 
systems under Federal control, nnd hncl come to no resolution 
thereon. 
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1\Ir. SIMS. :Mr. Speaker, I ask unanimous consent that when 

the House adjourns to-night it adjourn to meet at 11 o'clock 
a. m. to-morrow. _ 

The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent that when the House adjourns to-night 
it au.journ to meet at 11 o'clock a. m. to-morrow. Is there 
objection? 

1\Ir. DIES. I object. 
1\Ir. SI1\1S. 1\Ir. Speaker,- I move tha.t when the House ad-

journs to-night it adjourn to meet at 11 o'clock to-morrow. 
The SPEAKER pro tempore. That motion is not in order. 
1\-Ir. SIMS. I thought so myself when I made it. 
1\Ir. DIES. 1\Ir. Speaker, I make the point that no quorum 

is pre ent. 
1\Ir. KITCHIN. 1\lr. Speaker, I move that the House do now 

adjourn. 
The motion wns agreed to; accordingly (at 5 o'clock and 32 

minutes p. m.) the House adjourned until to-morrow, Saturday, 
February 23, 1918, at 12 o'clock noon. 

By Mr. McCLINTIC: A bill (H. R. 10163) to define necessary 
skilled labor engaged in necessary agricultural enterprise for 
the purposes of the selective draft, aml to proyjue for the de­
ferred classification of such labor; to the Committee on Mili­
tary Affairs. 

By 1\Ir. RIORDAN: A. bill (H. R. 10164) making an appro­
priation for the impro•ement of the Arthur Kill River, N. Y.; 
to the Committee on Rivers and Harbors. 

By Mr. PARK: A. bill (H. - R. 10165) to define necessary 
skilled labor engaged in necessary agricultural enterprise for 
the purposes of the selective draft, and to provide for the de­
ferred classification of such labor; to the Committee on 1\lilit::u·y 
Affairs. 

By 1\lr. MASON: A bill (H. R. 10166) to grant the survivors 
of the Civil War and the War with Spain, or the \>idows or 
minor children of such -soldiers, a land warrant in lieu of the 
homestead grant; to the Cominittee on Pensions. 

By Mr. STEENERSON: Resolution (H. Res. 256) directing 
that there shall be printed 1,600 copies of the hearings before the 
Director of the Bureau of Markets, December 27, 1917, relating 

EXECUTIVE COMJ\WNICATIOXS, ETC. to the official grain standards of the United States; to the 
Committee on Printing. 

Under clause 2 of Rule XXIV, executive communications were By Mr. CLARK of Missouri: Memorial of the Legislature of 
taken from the Speaker's table find refen·ed as follows: ' the State of 1\lontana favoring the appropriation of $750,000 for 

1. A letter from the Secretary of the Nav-y, transmitting a the Flathead irrigation project for the ensuing ~-ear; to the 
tentative draft of bill "•ro amend section 13 of article 8 of sec- Committee on Indian Affairs. 
tion 1624 of the Revi ·ed Statutes of the United States, relative By l\lr. GALLIVAN: Memorial of the Legislature of the State 
to the receipt on board a ve sel of the Navy of goods, merchan- of Mas achu etts, favoring the creatioli of a league of nations 
di e, or treasure, for freight or · safe-keeping" (H. Doc. No. to safeguard per~ent peace upon the termination of the 
954) ; to the Committee on NaYal Affairs and ordereti to be . present war; to the Committee on Foreign Affairs. 
printed. Also, memorial of the Legislature of the State of l\lassa-

2. A letter from the Secretary of the Navy, transmitting chusetts, favoring the ratification of regulations establishing a 
tentative provisions of legislation relating to pay and indemnity clo ed season on water fowl; to the Committee on Agriculture. 
of Qaval aviators (H. Doc. No. 957) ; to the Committee on Naval 
Affairs and ordered to be printed. 

REPORTS OF COl\Il\liTTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIIL bills and resolutions were sev­
eral Iy reported from committee , delivered to the Clerk, and 
referred to the several calendars tllerein named, as follows: 

1\lr. ALEXANDER, from the Committee on the Merchant 
1\larine and Fisheries, to which was referred the bill ( S. 1546) 
·"To permit the u e of certain refined products of petroleum as 
store on steam vessels carrying pa enger , " report ell the same 
v.'ithout amendment, accompanied by a report {No. 335), which 
. aiel bill and -report were referred to the House calendar. -

Mr. 1\IAHER, from the Committee on Labor, to which was re­
ferred the bill (H. R. 9683) "To employ prison labor for the 
production of war. supplies and to authorize their purchase by 
the Federal Government; to regulate the compensation and 
hours of prison labor and fix standards; to prohibit the pur­
cha e of war supplies manufactured by prison labor under pri­
vate contract; to limit the effect of interstate commerce be­
tween tlie States in goods, wares, and merchandise ''holly or 
in part manufactured, mined, or produced by prison labor or in 
an·y pri on or reformatory; and to equip the United States 
penitentiaries and the United States 4-J-·my prisons and dis­
ciplinary barracks and the United States naval prisons for the 
manufacture of supplies for the u e of the Government ; for the 
com pen a tion of the prisoner for their labor ~ and for oilier 
purpose ," reported the same without amendment, accompanied 
hy a I'ep<;>rt (No. 336), '\\hich said bill and report '\\ere referred 
to the Committee of the Whole House on the state of the Union. 

PUBLIC BILLS, RESOLUTJO_._ TS, AND 1\IEMORIALS. 

Uncler clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

B y Mr. McKEOWN: A bill (H. R. 10159) to discharge from 
military service soldiers having dependents requiring theiT ~up­
port ; to the Committee on Military Affairs. 

By 1\Ir. STEELE: A bill (H. R. 10160) authorizing the -sev­
eral district courts of the United States to appoint official 
stenographers and prescribing their duties and compensation; 
to the Committee on tbe Judiciary. 

By Mr. ANTHONY: A bill (H. R. 10161) granting pensions 
to certain enlisted men, soldiers, and officers who served in the 
Civil War; to the Committee on Invalid Pensions. 

By l\lr. TI~"KHAl\l: A bill (H. R. 10162) to provide -further 
for the national security and defense by regulating rents of 
real ·estate in the District of Columbia; to the Committee on the 
District of Columbia. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule x...-~-rr. private bills and resolutions 
-were introduced and severally referred as follows: 

By l\1r. ASHBROOK: A bill (H. R. 10167) granting nn in­
crease of pension to Eli Pealer ; to the Committee on Invalid 
Pensions. 

By Mr. CARAWAY: A bill (H.. R. 10168) granting a pension 
to J. P. Dooley; to the Committee on Pensions. 

By l\lr. ·DENTON: A bill (H. R. 10169) granting an increase 
of pension to Garrison J .. Jaques; to the Committee on Invalid 
Pensions . 

By lUr. DOWELL: A bill (H. R. 10170) granting a pension to 
James W. Hall; to the Committee on Invalid Pensions. 

By Mr. HAl\IILTON of Michigan: A bill (H, R. 10171) for 
the relief of Alonzo Hannis, alias Albert Webb ; to the Com­
mittee on l\Iilitary Affairs. 

By 1\Ir. KAHN: A bill (H. R. 10172) granting a pension to 
Mary Morgan; to the Committee on Pensions. 

By Mr. KREIDER: A bill (H. R. 10173) granting a pension 
to Sarah L. Seltzer; to the Committee on Invalid Pensions. 

By 1\Ir. LESHER: A bill (H. R. 10174) g1·anting an increase 
of pension to Charles G. Mack; to the Committee on Invalid 
Pensions. 

By 1\Ir. McANDREWS: A bill (H. R. 10175) for the relief of 
John Berrin ;. to the Committee on Military Affairs. 

By 1\lr. NOLAN: A bill (H. R. 10176) granting . a pension to 
1\Iary L. Greenwood; to the Committee on Invalid Pension . 

By Mr. RAMSEYER: A bill (H. R. 10177) granting an in­
crease of pension to George Barro'\\s ; to the Committee on 
Invalid Pensions. 

By 1\Ir. RUSSELL: A bill (H. R. 10178) granting a pension 
to John 0 born; to the Committee on Invalid Pensions. 

By 1\Ir. SANFORD: A bill (H_ R. 10179) granting an increase 
of pension to James C. Moore; to the Committee on Invalid 
Pensions. 

Also, a ·bm (H. R. 10180) for the relief of Charles Springer; 
to the Committee on Military Affairs. 

By 1\Ir. SNOOK: A bill (H. R. 10181) grunting an increase 
of pension to .Jame I. Sherwood; to the Committee on Pensions. 

By Mr. ZIHLl\IAN: A bill (H. R. 10182) granting an increase 
of pension to Charles E. Welker; to the Committee on Pensions. 
_ By 1\Ir. TOWNER: A bill (H. R. 10183) granting a pension 

to Clara S. Ickis; to the Committee on Pensions. 
By 1\Ir. WELTY: A bill (H. R. 10184) gmnting an inc-reuse 

of pension to William ,V. Counts; to the Committee on Invalid 
Pensions. -

Also, a bill {H. R. 10185) granting a pension to Hattie E. 
-Kerst ; to the Committee on Pensions. 
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PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: . . 

By 1\ir. C ... utY: Petition of 20 ~omen students of. the Um­
versity of l\Jicbigan; also resolutiOns of !he Bro.wnmg Club, 
Athens, Tenn.; the Arkansas Press AssociatiOn; Abmgdon _(Ill.) 
Woman's Club; and the West Pullman Woman's Club. Ch~c~go, 
Ill., asking for the repeal of the second-class postage provisions 
of the war-revenm~ .act, to the Committee on Ways and Means. 

By Mr. CLARK of Pennsylvania.: Petition of A. F. Young 
Bur()'ess pre ident of the council; H. D. Johnson, clerk of the 
cou;cil ;' F. \V. Casler, and 18 other residents of Union City, 
Pa., praying for the passage of House b!ll 7995, _fo~ the preser­
vation of the Niagara, Commodore Perry s flagslup m t~e Battle 
of Lake Erie ; to- the Committee on Naval Affairs. 

By l\1r. DALE of New York: Petition of 20 women students 
of the University of Michigan; also resolutions of the \Vest 
Pullman Woman's Club, Chicago, Ill.; the Abingdon Woman's 
Club, Abingdon, HJ.; the Browning Circle. Athens, _Tenn.; and 
the Elective Study Club, Minneapolis, 1\linn., ask'"lng for the 
repeal of the periodical postage provisions of the war-revenue 
act· to the Committee on \Vays and Means. 

By l\lr. DALE of Vermont: Petition of the Fir~t Divisi?n, 
Vermont Branch, Railway l\Iail Association, favormg _the ~~­
crf'.nse of compensation of ralway-mail clerks, as proVIded m 
House bill 9414; to the Committee on the Post Office and Post 
Roads. 

By l\Ir. FULLER o:( Illinois: Petition of the Westminister 
Association of the University of Michigan, for repeal of the 
second-class postage provisions of the war-revenue act; to 
the Committee on Ways and ~eans. 

By 1\Ir. HILLIARD : Resolutions adopted by 1\Iount Garfi~ld 
Lodge, No. 349, Brotherhood of Railroad Trainmen, prote ting 
ngainst le(J'islation designed to place transportation employees 
under Fed"'eral workmen's compensation; to the Committee on 
Labor. 

Also. resolutions adopted by the Farmers' Cooperative Grain 
Dealers' Association of Iowa, protesting against any legisla­
tion designed to guarantee dividends to railroads during the 
period of Federal <'ODtrol; to the Committee on Interstate and 
Foreign Commercf'. 

Also, pPtition of H. Horwitz and 1\I. Ball, of Denver, Colo., 
praying for the repeal of that section of the ~va~·Jrevenue act 
providing for increased postage rates on perwd1cals; to the 
Committee on Ways and Means. 

By_ 1\lr. LOBECK: Petition of the N~braska Im~r?ve(~ Live 
Stock Breede1·s' Association, recommendmg the provisiOn m the 
Agricultural appr<'priation bill for the prevention of tuberculosis 
anion(J' live stock· to the Committee on Agriculttu-e . . 

By l\1r. l\IAHER: Rf'solution of the Brooklyn Surgi~al Society, 
favoriD" Hou e bill 9563, advancing the rank of medtcal officers 
in the Army~ to the Committee on Military Affairs. . . 

Also, memorial of the hf'ads of the various organtzabons of 
railroad employees asking that no definite time be set for the 
return of the railroads to their owners; to the Committee on 
Interstate and Foreign Commerce. 

A1 o resolution of the New York State Forestry Association, 
favori~g Senate bill 3344, establishing a plant quarantine on 
imported plants; to the- Committee on Agriculture. 

By 1\Ir. STI.NESS : Petition of the League of Improvei?lent 
Societies of Rhode Island, favoring the passage of the daylight­
saving bill; to the Committee on Interstate and Foreign Com-
merce. . 

Also, resolutions offered at a mass meeting, held at Pawn;c~et, 
R. I., under the joint auspices of the Young Men's Chrtsban 
As ociation and the Rhode Island Anti-Saloon League, favor­
in()' the complete suppression of the liquor traffic, either by the 
Pr"'esident under the power granted to him by Congress or by 
further le(J'islation · to the Committee on Agriculture. 

By Mr."' TEMPLE : Petition of the Chartiers Presbyterian 
Church, Canonsburg, Pa.; favoring an amendment to the Con­
stitution of the United States, prohibiting polygamy; to the 
Committee on th-e Judiciary. 

Also, petition of the council of tho -city of_ Pit~sburgh, Pa., 
favoring the further improvement of the _Ohw lltver and t!Ie 
pa age of a bill providing for th~ construc~wn of the Lake Erie­
Ohio River Canal· to the Cormmttee on Rrvers and Harbors. 

By 1\fr. TILSON: Petit~on of th~ ~ew_England Tobacco G~o!: 
ers' Association, concernmg the limitatiOn of tobacco growm"' , 
to the Committee on Agriculture. 

By Mr. v ARE: Petition of the Women's Trade-U!l!o~ Le~gue 
of Philadelphia protesting against insanitary cond1ttons at the 
Frankford Ars~nal ; to the Committee on l\Iilitary Affail';-. 

HOUSE OF REPRESENTATIVES. 

SATURDAY, FebTuary 23, 1918. 

The House met at 12 o'clock noon. 
Rev. Earle Wilfley, pastor of Vermont Avenue Christian 

Church, Washington, D. C., delivered the following prayer :• 
Almightv and most merciful God, our Heavenly Father, whose 

we are and whom we serve, we would begin each day's duties 
rightly, and therefore do we plead for Thy divine guidance upon 

·the session of this day. We pray, Heavenly Father, that mto 
our minds may be put the truth that makes men free, into our 
hearts the human kindness that makes men loving, and the 
justice that is over all. We pray, Heavenly Father, thaf a 
we go on the journey we may have the guidance of Thine eye, 
the strength of Thine Almighty arm. Bless this . di tre sed 
<>'lobe; especially bless our own beloved land. Put wisdom into 
the hearts and minds of those in power in the halls of Ie!!i lu­
tion, in the marts of trade, and in the great thought of the 
people. 'Ve pray, Almighty God, that each man in his own way 
and in his own time may deal justly with his fellow man, . o that 
to-day, Heavenly Father, we do pray that justice and right may 
prevail ; that from the. session of this day good may follow; 
from the minds of these men, Thy servant , the leaders of our 
people, may go that which will strengthen us in the eyes of the 
world, and win Thy approval. Bless all that may be dear to us 
as individuals and as representatives of a great free people, and 
in our relation to our brother man, in our relation to the na­
tions of the world, may there be such exact and even justice, 
such cordial and sympathetic friendship, as that in the ages to 
come generations unborn n:ay look back and say, The deeds of 
those great days were well done. God hear us, answer us in 
Thy wisdom, and to Thine own Divine end we ask, for Tby 
name's sake. Amen. 

The Journal of the proceedings of yesterday was read and ap­
proved. 

QUESTION OF PRIVIJ.EGE. 
:Mr. WALSH. 1\Ir. Speaker, I rise to a question of the privi­

leges of the · House. 
The SPEAKER. The gentleman will state it. 
1\Ir. WALSH. l\fr. Speaker, in the RECORD of February 19, 

1918 under permission granted to the gentleman from Ken­
tucky [1\Ir. PowERS] on February 6, appears an e:x:ten~ion of re­
marks a part of which are the remarks made by the gentleman 
from Kentucky [1\Ir. PowERS 1 upon the alien-slacker bill, so 
called. The greater part of. the extension consists in--

1\Ir. LANGLEY ro e. , 
The SPEAKER. For what purpose does the gentleman from 

Kentucky rise? 
Mr. LANGLEY. I desire to make a suggestion to_ the gentle­

man from Mus achu etts. 
The SPEAKER. Does the gentleman from Massachusetts 

yield? 
Mr. WALSH. Yes. 
l\Ir. LANGLEY. I want to call the gentleman' attention to 

the fact _ that my colleague, Mr. PowERS, is not here this morn­
ing. I do not know whether he will be here to-day or not, but 
I suggest to the gentleman that it would seem better, an~l espe­
cially in view of the ·fact that there i no need of actwn on 
this matter immediately, that he wait until Mr. PowERs can 
have an opportunity to b~ present, so that he may say whatever 
he desires to ·say in answer to the comments of the ~entlemau 
from l\ia sachusetts or of anyone el e who may diScuss th 
proposition the gentleman is raising. 

Mr. WALSH. Mr. Speaker, if the colleague of the gentle­
man from Kentucky, Mr. PowERs, can give me any information 
as to when he thinks he will be here, I will be _ glad to ha v 
him do so. 

1\fr. LANGLEY. I can not. I have not seen my colleag~c 
from Kentucky to-day. I do not suppose he knows that th1 
matter is to be brought up. I am acting entirely on my own 
initiative and on what seems to me to be the proper cour e. I 
feel it my duty to make the suggestion I have, and that is a 
far as I can go. · 

1\lr. wALSH. Mr. Speaker, I have no uesire to seem to_. be 
takin<>' advantao-e of the gentleman from Kentucky in any "ay, 
and at the suggestion of his colleague I desi~e t~ say that I ~m 
willing to forego raising this question at tln · time, but I WISh 
to give notice that I shall bring it up on _Monday or Tue day of 
next week. · 

MESSAGE FRO:ll THE SENaTE. 

A message from the Senate, by .1\lr. Wal<l~rf, its enrolling 
clerk, announced that tho Senate had pnssed b1ll of the follow-
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